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GOVERNMENT OF KERALA 


Labour (A ) Department 

NOTIFICATION 


G. O. (Rt.) No. 036180 LBR . 

Dated , Trivand :um , 30th June 1980 . 
The arbitration award of the Chairman, State Arbitration Board , 
Trivandrum -24 in respect of the dispute between Sri V. Visakhamony, 
Manager, Visakhamony Cardamom Estate, Kurangusasthanada , Anavilasom 
P.O., ( Via ) Murukady, Kumily and their workmen represented by the 
President, National Estate Workers Congress, Vandanmedu received by 
Government on 26-6-1980 is hereby published under Section 17 of the Indus 
trial Disputes Act, 1947 (Central Act XIV of 1947 ) . 


By order of the Governor, 

P. GOMATHY AMMA, 
Deputy Secretary to Government, 


BEFORE THE STATE ARBITRATION BOARD , TRIVANDRUM 

Present 
Shri P. J. Cherian 

Chairman 
Shri K. Kasiviswanathan 

Member 
Shri R. Prakasam 

Member 
IN ARBITRATION CASE No: 1 OF 1979 

Between 


THE MANAGEMENT 
of Visakhamony Cardamom Estate, Kurangu Sasthanada, 
Anavilasom P. O., Kumill represented by Sri V. Visakhamony. 
Manager, Visakhamony Cardamom Estate , Kurangusasthanada , 
Anavilasom P. O. ( Via ) Murukady, Kumily 

And 
THE WORKMEN 


I tho said Estate represented by Shri K. V. George, 
Kariamattam , President, National Estate Workers Congress, 

Vandanmedu 
GA . 686 |MC . 
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1. Shri P. Narayanan Nair , 

Advocate , 
Alleppey 


Bor Management 


2. Shri K. Siehul Hamad, 

Advocate , 
Cochin - 18. 


Tor Tormon 


PRELIMINARY ORDER 


This Industrial dispute between the management 

of Visakhamony 
Cardamom Estate, Kurangu Sas hanada, Anavilasom P.O., Kumily ( herein 
after referred to as the management) , and the President of the National 
Estate Workers Congress (the union , for short) has been referred to the 
State Arbitration Board, Trivandrum , for arbitration under S. 10 of the 
Industrial Disputes Act, by an arbitration agreement entered into between the 
parties and under a notification No. 3126 |A4|79| L & H dated 23-2-1979 
published by the Government of Kerala in the official Gazette dated 1-5-1979 
pursuant to such agreement. 

The dispute relates to the dismissal of two workmen , T. Chinnaswainy 
and V. Churuliandy, by the management pursuant to the findings in two 
domestic enquiries conducted against them and others for grave misconduct. 

Both sides have appeared before the Board and filed their respective 
claim statements . 


The case of the union may be summarised as follows:--- 

Messrs. T. Chinnaswamy and V. Churuliandi are permanent workmen of 
Visakhamcay Estate . There is one T. Churuliandi who is a supervisor under 
the management. T. Chinnaswamy and supervisor Churuliandi were denied 
employmen by the management with effect from 10-7-1978. The matter was 
brought to the notice of the union which informed the management that it 
would resort to direct action unless the workmen were reinstated and given 
employment. The copies of the letter were sent to the Deputy Labour Officer, 
Peermado and Sub -Inspector of Police, Vandanmedu . On receipt of the letter 
the Deputy Labour Officer started conciliation proceedings but to no effect. 
In the meantime the management issued a notice to the workmen , Chinnaswamy 
and supervisor Churuliandi alleging certain charges against them . The notice, 
though dated 10-7-1978 was actually received by the workmen only on 
14-7-1978 . The notice contained 4 charges for which they were called upon 
to submit their explanation within 48 hours. The notice further stated that 
the two workmen were suspended with effect from 10-7-1978. They are also 
informed that a domestic enquiry would be conducted against them . The 
notice was bad in law in as much ay It contained the suspension order , a 
charge -sheet and an intimation of domestic enquiry . However the two 
workmen submitted an explanation denying the charges levelled against them . 
Subsequently they received a notice from Mr. B. R. Aravindan Nair , Advocate 
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to the effect that he was appointed as enquiry officer to conduct a domest!c 
enquiry against them and that he would conduct the enquiry on 2-8-1978 in 
the Estate . The enquiry Officer examined Mr. Visakhamony the prop: ietor of 
the Estate and Kannayan We Accountant for the management, and Messrs. 
Chinnaswamy, T. Churuliana , Supervisor, Rajangom and Cheeni ca the side 
of the workmen . The enquiry officer did not give sufficient opportunity to the 
workmen to cross -examine the management witnesses. He was not impartial 
in conducting the enquiry and appeared to be biased against the workmen . 
The copy of the report was not furnished to them . Thereafier on 30-9-1973 
the management served a notice on Chinnaswamy to the effec : that the charges 
levelled against him stood proved and that, therefore, he was dismissed from 
service with effect from the date of suspension . The dismissal from the date 
of suspension was unjustified and illegal. The enquiry was vitiated since it 
violated all known principles of natural justice. Supervisor Chuiuliandi was 
exonerated and reinstated. His reinstatement was discriminatory because 
on the same evidence recorded in the enquiry one workman was found guiliy 
and the other found innocent. 


V. Churuliandy the workman ( not the Supervisor Churuliandy ) was an 
active member of the union . A notice issued to him by the management on 
16-8-1978 but received by him only on the 19th contained ceriain allegations 
against him . It was alleged that he along with two other workmen of the 
same 

estate, viz ., Ponnamma and Munianma and 7 other workmen of 
Veerabomman Estate and one worker from Lokanathan Estate attacked 
Visakhamony Estate Accountant Kannayan with weapons and caused grievous 
hurt to him at a place outside Visakhamony Estate at 7.30 p.m. on 14-8-1978. 
The notice called upon him to submit his explanation within 48 hours and 
further stated that he would be kept under suspension pending an enquiry 
against him . The notice clearly shows that the management had prejudged 
the issue and considered him guilty of the charges even before an enquiry was 
conducted against him . Nevertheless the workman submitted his explanation 
denying the charge. On 26-8-1978 he received a no ice from Mr. B. R. Aravindan 
Nair, Advocate, stating that he was appointed enquiry officer to conduct a 
domestic enquiry against the worluman and tha : he would conduct the enquiry 
on 19-9-1978 at 9 a.m. in the Estate. Messrs. Visakhamony and Kannayan 
were examined on that day for the management and the 3 delinquent werkmen 
were examined on the side of the defence. The enquiry officer did not give 
sufficient opportunity to the workmen to cross -examine the management 
witnesses. He did not conduct an impartial enquiry and was bicced against 
the workmen . On 30-9-1978 T. Churuliandy received a communication from 
the management in which it was stated that the charges against him . 
were proved and that he was, therefore , dismissed from service with cinect 
from the date of suspension . The management s action in dismissing him 
from service from the date of suspension was illegal and unjustified. A copy 
of the findings were not furnished to him . 
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According to the union the enquiry conducted against the two workmen 
are vitiated for the following reasons : 
1. The enquiries were conducted in violation of all principles of natural 

justice. 
2. The enquiry officer was not impartial in conducting the enquiry and 

was biased against the workmen . 
3. Sufficient proortunity was not given to the workmen to prove their 

innocent 
1 . The fir . 

5S were discriminatory since on the same evidence the 
enquiry officer found one workman guilty and another innocent. 
5. The two workmen were dismissed from service during the pendency 

of a conciliation proceeding without getting the approval of the con . 
ciliation officer . 


6. The management was motivated by victimisation in dismissing the 

workmen because they were ardent workers of the union . 
7. Dismissal with retrospective effect was bad in law , 

The union , therefore, prays that the workmen T. Chinnaswamy and 
V. Churuliandy be reinstated in service with back wages . 

The management has filed a written statement repudiating all the 
contentions of the union . Their contentions 

are briefly these : ---Shri 
V. Churuliandy along with few other workmen were charge- sheeted 

on 
16-8-1978 for causing grievous hurt to Kanakkapillai S. Kannayan with 
wooden logs and umbrella. An explanation was called for from the workmen 
concerned . Since the explanation was found to be not satisfactory it was 
decided to conduct a domestic enquiry into the charges. Shri B. R. Aravindan 
Nair, Advocate, Peermade, was appointed as enquiry officer and this fact was 
intimated to the workmen . The enquiry was conducted on 19-9-1978 in whicn 
the workmen participated . At their request Sri K. C. Scaria , Vice-President 

the uni was allowed to be present at the enquiry as an observer. The 
management witnesses were examined in the presence of the workmen who 
cross -examined witnesses No. 2 Karnayan . They did not cross - examine the 
proprietor of the Estate Sri Visakhamony. The enquiry officer found all the 
workmen guilty but recommended that Churullandy deserved serious punish 
ment since he was the person who beat the Kanakkapillat while others were 
only his supporters. The management, therefore, dismissed Churuliandy and 
reinstaled others. As a matter of fact the union agreed to the dismissal of 
Churuliandy provided the other workmen were reinstated . In the light of 
the above facts the union cannot contend that the enquiry as not proper . 

Sri Chinnaswamy was also charge-sheeted along with few other workers 
on 10-7-1978 for trespassing into the room of Kanakkapillai Kannayan on 
30-6-1978 at about 4 p.m. and threatened him with death by a chopper unless 
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he paid Rs. 50 cach to the workers as blanket allowance as against Rs. 40 
permitted to be paid by the proprietor and forced him to pay at the rate of 
Rs. 50. The second 

charge against him was that on 1-7-1978 he again 
threatened the Kanakkapillai with a chopper and forced him to pay Rs. 137 
to supervisor Churuliandy for the purchase of rain coat and shoes . The third 
charge was that on 7-7-1978 he threatened the Kanakkapillai with gherace 
unless he paid Rs. 10 each to the workers on 8-7-1978 . The last charge was 
that he unauthorisedly allowed outsiders to reside with him in the estate lane 
and had refused to send them away even after repeated requisition . He was 
also asked to explain and his explanation having been found unsatisfactory 
an enquiry was conducted by Sri B. R. Aravindan Nair. The workmen con 
cerned participated in the enquiry and an observer was also allowed to be 
present at the enquiry at their request. All witnesses were examined in their 
presence and the witnesses were cross -examined . The enquiry was conducted 
properly giving the workmen all reasonable opportunity for their defence. 
The enquiry officer found all the workmen guilty. Since Chinnaswamy was 
found to be leader of the gang and other mere stooges in his hands, a lesser 
punishment was recommended for them . Accordingly Chinnaswamy was dis 
missed from service and others were reinstated. The union also agreed to the 
dismissal of Chinnaswamy provided th other workmen were reinstated. In 
reinstating them the management has shown no discrimination. Since their 
guilt was less serious than that of Chinnaswamy the management only gave 
them a chance to improve. It was not a case of finding one person guilty and 
another innocent on the same evidence; all the workmen were found guilty but 
the enquiry officer recommended only a lesser punishment for some of the 
workmen . The enquiry was conducted fairly and in conformity with all the 
principles of natural justice . The findings of the enquiry officer were based 
on evidence adduced at the enquiry. There was no conciliation proceeding 
pending at the time of the dismissal and hence no question of approval would 
arise. The management, therefore, prays that the dismissal of the workmen 
be upheld and an award passed accordingly . 

The union has filed a replication in answer to the contentions of the 
management. 

The issue arising for consideration is whether the domestic enquiry con 
ducted against the workmen T. Chinnaswamy and v . Churuliandy was just 
and proper. 

Two enquiries were conducted by Sri D. R. Aravindan Nair, Advocate -- 
one against T. Chinnaswami and supervisor Churuliandi and the other against 
workman Churuliandi, Muniamma and Ponnanima, all workmen of Visakhamont 
Estate . In both the enquiries the workers were found guilty, but the enquiry 
officer did not recommend any specific punishment. All the same, he recom 
mended a lesser punishment for Supervisor Churullandy and for Muniamma 
and Ponnamma. The management accepted the findings and recommendations 
of the enquiry officer and dismissed Chinnaswami and workman Churuliandi 
from service , whilo supervisor Churullandi, Muniamma and Ponnamnia were 
reinstated in service. 
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Coming to the enquiry conducted against Chinnaswami and supervisor 
Churuliandi it is seen that four charges were made against the former and 
two against the latter. One charge is that they together trespassed into the 
room of S. Kannayan , the Kanakkapllal of the estate and demanded money 
for the purchase of a rain coat and shoes for the supervisor and threatened 
him with a chopper when he refused to accede to the demand. The second 
charge against Chinnaswami is that he threatened the said Kannayan with a 
chopper and demanded Rs. 50 as blanket allowance to each worker contrary 
to the prevailing practice of paying Rs. 40 towards the said allowance. He 
was further charged with having held out a threat to Kannayan unless he 
paid Rs. 10 to each worker on 8-7-1978 when the store cash would be paid . 
The last charge is he unauthorisedly allowed two outsiders to occupy the dwelling 
house allotted to him from the estate. 

The enquiry against the workman , Churuliandi, Ponnamma and Muniamma 
was conducted on the solitary charge that they along with some workmen of 
Veerabomman and Lokanathan Estates caused grievous hurt to Kanakkapillai 
Kannayan in front of the store room of Veerabomman Estate with wooden 
logs and umbrella at about 7.30 p.m. on 18-4-1978 . 

Both enquiries were conducted by the same person , viz., Sri B.R.Aravindan 
Nair, Advocate, in the same place , albeit on different dates. 

The learned counsel appearing for the union contends that the enquiry 
was vitiated for the reason that the enquiry officer had violated the principles 
of natural justice by not giving sufficient opportunity to the workmen to 
cross -examine the management witnesses and also refused to call a material 
witness to be examined on their side. We have closely scrutinised the 
records of the enquiry proceedings; but we are unable to find a single instance 
in which the enquiry officer had violated the principles of natural justice as 
alleged . Two witnesses were examined on the side of the management of 
whom the first was the proprietor of the Visakhamoni Estate . It is seen 
that the workmen did not want to cross-examine him . The other willness was 
Kannayan whom they had cross-examined . A workman facing a domestic 
enquiry is not entitled as of right to seek the assistance of any union officials . 
" A workman against whom an enquiry is being held by the management, 
has no right to be represented at such enquiry by a representative of his 
union , though the employer, in his discretion , can and may allow him to he 
so represented . It cannot be said that in any enquiry against a workman , 
the rules of natural justice demand that he should be represented by a 
representative of his union" . (See page 834 of the Law of Industrial Disputes 
by Malhotra Vol. 1. Second Edition ) . But in this case Sri Scaria the Vilce 
President of the union was permitted to be present at the instance of the 
workman at the enquiry . The workmen and Sri Scaria are seen to have 
affixed their signatures to the enquiry proceedings. If they felt that the 
enquiry officer had violated the principles of natural justice by denying them 
sufficient opportunity to cross -examine the management witnesses it is 
doubtful whether they would have willingly subscribed their signatures to 
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the enquiry proceedings . After having voluntarily signed the enquiry pro 
ceedings it is not open to the workmen to contend that they were denied the 
opportunity to cross-examine the management witnesses, unless there is 
something on record to substantiate the allegations . 


It is true that the workmen put in a petition before the enquiry officer to 
examine one Sunderajan on their side; but the enquiry officer swears that 
pursuant to that petition he sent a letter to Sunderajan requesting him to 
appear before him to give evidence for the workmen , but he never turned up 
and the matter ended there . The enquiry officer has no power to compel the 
attendance of a witness and so he could only request that witness to attend 
the enquiry to give evidence. That he had done. He cannot therefore, be 
blamed for not examining Sundarajan . 


The union has a contention that the finding of the enquiry officer is 
perverse in as much as they are based on no evidence. A finding is said to be 
perverse when it is founded on no evidence, or on irrelevant evidence, or is 
totally opposed to the evidence on record. On going through the enquiry 
proceedings it is clear that this contention cannot stand. In the inquiry 
against Chinnaswami the Kanakkapillai Kannayan has given evidence fully 
in accordance with the charge. He has been elaborately cross - examined by 
the two workmen . The enquiry officer accepted his evidence and entered a 
finding of guilty. No doubt, his evidence is not corroborated by any 
independent evidence. Corroboration is not required in a domestic enquiry 
and in the nature of the charge alleged against workmen there is no scope 
for corroboration by independent evidence. The main charge against the 
workmen was that they threatened Kannayan with a chopper in the santuary 
of a building where non else except the victim and the aggressors were 
present. In the circumstances, corroboration of Kannayan s testimony cannot 
be insisted upon . 

Victimisation has also been alleged by the union as a ground for assailing 
the domestic enquiry . Victimisation means one of the two things. The first 
is where the workman concerned is innocent and yet he is being punished 
because he has in some way displeased the employer, for example , by being 
an active member of a union of workmen who were acting prejudicially to the 
employer s interest. The second instance of victimisation is where an employee 
though guilty of an offence has been given a punishment out of all proportion 
to the gravity of the offence merely because he has incurred the displeasure 
of the employer. The second ground has not been alleged before us; but it 
is strenuously contended that Chinnaswami being an active member of the 
union 

(he is a member of the executive committee of the union and the 
organ !zer of the union in that zone) he had been ear-marked for special con 

andent 
sideration by the management. Merely because a workman is an 
worker of a union It does not follow that any action taken against him by 
the enployer is motivated by a spirit of victimisation . Victimisation is a 
question of fact which has to be proved just like any other fact by the person 
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who allegea it. No evidence has been adduced by Chinnaswami on this point 
and hence his contention that he is the innocent victim of the wrath of a 
vindictive employer, cannot be accepted . 


As a 


The enquiry officer is said to be biased against the workmen and hence the 
union claims that the enquiry conducted by him is vitiated . Hearing before 
an impartial tribunal so that no man can be a judge of his own cause is, no 
doubt, absolutely necessary for a valid domestic enquiry. But this too is a 
question of fact which has to be proved by the person alleging it . 
matter of fact Sri Aravindan Nair has appeared in some cases for the 
management in his capacity as an Advocate . This is hardly a ground to raise 
an inference that he is favourably disposed to the management or biased 
against the workmen . Ordinarily domestic enquiries are conducted by officers 
under the employer . Such officers are not considered to be biased or that 
the enquiries conducted by them are vitiated for that reason . The position of 
Sri Aravindan Nair is better than those officers of the management for he is 
less exposed to the influence of the management than they. The learned 
counsel appearing for the union has pointed out that the enquiry officer has 
found Chinnaswami gullty of the charges alleged against him while supervisor 
Churuliandy has been found innocent, on the same evidence adduced in the 
case. This according to him shows his bias against Chinnaswami. The 
learned counsel does not appear to be correct in his assessment of the finding 
entered into by the enquiry officer. On the evidence adduced in the domestic 
enquiry he found both the accused workmen guilty; but he only recommended 
a lesser punishment for the supervisor because in his opinion the supervisor 
was only a stooge in the hands of the other man who was the principal culprit . 
This is clear from the finding . 


As soon as the workmen were suspended and thereby denied them 
employment the union sent a notice to the management calling upon them 
to cancel the suspension order and reinstate the workmen in service . The 
copy of the notice is Ext. W5 dated 10-7-1978 . A copy of the notice was also 
sent to the Deputy Labour Officer , Peermade. Pursuant to this letter the 
Deputy Labour Officer sent a communication to the parties concerned in the 
dispute requesting them to attend a joint conference he proposed to convene 
on 29-8-1978 . Subsequently the dispute was taken over by the Deputy Labour 
Officer, Nedumkandam who also issued 3 notices to the parties to attend a 
conference proposed to be convened by him . Ext. W6 series are the copies of 
the notices. Nothing appears to have come out of these conferences . 

In the 
meantime the workmen were dismissed after the domestic 

enquiries. The 
learned counsel appearing for the union contends that the dismissal of the 
workmen during the pendency of this conciliation proceeding was bad in law 
since the permission of the Conciliation Officer was not obtained before the 
dismissal ag enjoined by S. 33 of the Industrial Disputes Act. The learned 
counsel for the management, however, would argue that the proceeding before 
the Deputy Labour Officer was not a conciliation proceeding and so the dis 
missal of the workmen need not require his permission to be valid or effective. 
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He would further contend that all conferences convened by a conciliation 
officer need not be a conciliation proceeding. Certain formalities have to be 
observed before a proceeding initiated by an officer empowered to conciliate 
can be called a conciliation proceeding to attract the inhibitions contained in 
S. 33. We think there is some force in this argument section 33 of the Indus 
trial Disputes Act prohibits the dismissal or discharge of a workman for any 
misconduct connected with a dispute about which a conciliation proceeding is 
pending before a conciliation officer, save with the express permission in 
writing of the said conciliation officer. Where any industrial dispute exists 
or is apprehended in a non -public utility service it is not obligatory on the 
part of a conciliation officer to initiate conciliation proceeding . He has a dis 
cretion whether or not to start conciliation proceeding in such case. This is 
clear from Section 12 ( 1 ) of the Industrial Disputes Act. If the Conciliation 
Officer intends to intervene in any industrial dispute which exists or is 
apprehended in any non -public utility service he is bound under Rule 10 of 

Kerala Industrial Disputes Rules, 1957 to give formal intimation in writing 
to the parties concerned declaring his intention to commence conciliation pro 
ceedings with effect from a date specified therein . No such formal intimation 
appears to have been given by the Deputy Labour Officer, Peermade or his 
counterpart at Nedumkandam to the parties concerned. The 

Word 
conciliation does not find a place in Ext. W6 series notices issued by them to 
the concerned parties. Section 12 (4 ) of the Industrial Disputes Act makes 
it obligatory on the part of the conciliation officers to send a full report to the 
concerned Government in case of failure of the conciliation proceedings, 
setting forth the steps taken by him etc., No such report is forthcoming in 
this case and hence the presumption is that no such report has been sent to 
the Government. The inference is, therefore, inevitable that the proceedings 
initiated by the Deputy Labour Officers was not a conciliation proceeding as 
contemplated by section 33 of the Industrial Disputes Act. It follows that 
the dismissal of the workmen was not vitiated for want of permission from 
the Deputy Labour Officer. 


For the reasons stated above, we do not feel justified in interfering with 
the domestic enquiry conducted against Messrs Chinnaswami and Ciuruliandi, 
the supervisor . 


With regard to the domestic enquiry conducted against workman. 
V. Churuliandi, Muniamma and Ponnamma, our findings in respect of the 
other enquiry are clearly applicable. The workmen fully participated in the 
enquiry and Sri Scaria was also present throughout as observer. All of them 
subscribed their signature to the enquiry proceedings, thereby impliedly admit 
ting the correctness thereof. There is no case that they were pressurised in 
any way to subscribe to the proceedings. Messrs Visakhamoni and Kamayan 
were examined in the enquiry and they were cross -examined by the workmen 
at length . No principles of natural justice are seen to have been violated in 
the enquiry. The workmen were given reasonable opportunity to defend 
themselves and prove their innocence . 

GA 686 /MC 
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The union has a case which they urged against both the enquiries that 
the presence of Sri Scaria was unauthorised since he was not deputed by the 
union to act as observer . To substantiate this contention the union has 
examined the Secretary , Shri T.K.G. Panicker as a witness. He swears that 
Sri Scaria was not authorised by the union to be present at the enquiry as an 
observer. We are unable to accept his testimony on this point. Sri Scaria 
was the Vice-President of the union at the relevant period , His interest in the 
workmen had been clearly established by his presence before the Board con 
secutively on several posting dates. He disappeared when it became clear 
that he will be called as a likely witness for the management when the union 
examined Sri Panicker to prove his presence at the enquiry as observer un 
authorised . As a matter of fact he was requested by the Board to be present 
and give evidence for the management, but the communication sent to him by 
registered post was returned unserved with the endorsement that the addressee 
could not be found. It was he who sent Ext. W5 letter to the management 
demanding the reinstatement of the suspended workmen . In the circumstances 
it is highly probable that he represented the union at the enquiry as an 
observer . 


The misconduct which is the subject matter of this enquiry was committed 
in front of the store- room of Veerabomman Estate. There, the delinquent 
workmen who belonged to Visakhamoni estate caused grievous hurt to 
S. Kannayan, the Kanakkapillai of Visakhamoni estate . Since the incident 
took place in another estate the learned counsel appearing for the union 
expressed a doubt at the time of argument as to whether the proprietor of 
Visakhamoni estate has got the power to take disciplinary proceedings against 
the workmen for a misconduct committed in another estate . His 

case is 
that Mr. Visakhamoni who had ordered the enquiry has no such power. 


The employer has a common law right to deal with the misconduct of 
of his employees and punish them within the limits of law for which he is 
entitled to hold a domestic enquiry . To deal with the misconduct of his 
employees it is not necessary that the misconduct should have been committed 
within the precincts or premises of the establishment. The criterion is not 
as to where the misconduct has been committed, but as to where its likely 
effect would manifest itself. Where the misconduct is committed outside the 
precincts of the establishment but it effect is likely to manifest itself within 
the establishment the employer has got the right to proceed against the 
delinquent employees. In the present case Kanakka pillai Kannayan of 
Visakhamoni Estate was grievously hurt by the workers of the same estate 
at a place in the adjoining Veerabomman estate . The effect of this misconduct 
undoubtedly manifest itself in Visakhamoni estate where it is likely to create 
a problem involving industrial peace and discipline among the workmen of 
the estate . The proprietor of Visakhamoni Estate has therefore, the right 
to proceed against his employees who have assaulted his Kanakkapillai. 
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Before concluding our discussion we may advert to certain points raised 
by union concerning the irregularities said to have been committed by the 
enquiry officer. At the opening of the enquiry the enquiry officer did not 
frame any fresh charge hut only read out to the delinquent workmen the 
charge already framed by the management and sent to them along with the 
suspension order. That charge is comprehensive enough . The workmen 
fully understood and replied to them . There is no law or rule having the 
force of law prescribing the state at which the charge has to be framed in a 
domestic enquiry . The object of a charge is to apprise the accused workmen 
the specific offence or offences for which they are going to be tried with a 
view to enable them to formulate an effective defence . 

If he understands charge in that light it is immaterial at what stage he 
is served with the charge . Therefore the failure of the enquiry officer to frame 
a fresh charge at the opening of the enquiry would not constitute an irregula 
rity vitiating the enquiry . The workmen participated in the enquiry with 
the full knowledge and understanding of the nature and contents of the 
charge, and so they were not in any way prejudiced for want of a fresh charge 
at the opening of the enquiry. 

The enquiry officer is alleged to have cross- examined the workmen while 
they were giving evidence to substantiate their defence, and this is said to 
be an irregularity vitiating the enquiry. The enquiry proceedings show that 
the officer conducting the enquiry had put certain questions to the workmen 
after conclusion of their examination . The enquiry officer has been questioned 
about this in the course of his examination before us. He replied that he did 
not intend to cross- examine them but put certain question to clarify a few 
points. We are satisfied that the explanation offered by the enquiry officer 
is feasible. No préjudice appears to have been caused to the workmen since 
the answers elicited by the enquiry officer are not seen to have been 

used 
against then . 


The misconduct alleged against Chinnaswami and supervisor Churuliandi 
was committed as per charge at about 7.30 a.m. on 1-7-1978 . Their defence 
was one of alibi. According to them , Chinnaswami lef for the hospital at 
the 6th mile before 6 a.m. on that day with Churuliandi who became suddenly 
indisposed. It was at 

the request of Kanakkappillal Kannayan that 
Chinnaswami accompanied the sick man. So his case is that he could not be 
in the estate at the time of the incident in which he was sought to be impli 
cated. Chinnaswami has given before the enquiry officer a detailed 
description of his journey to the hospital. Churuliandy supported him . One 
witness named Rajangam swore before the enquiry oflicer that Chinnaswami 
left for the hospital early in the morning of 1-7-1978. But the enquiry 
officer has not so much as even mention in passing anything about 
defence in his report. This was hardly fair to the workmen . Chinnaswami 
has repeated this plea before us and in support thereof produced Ext. W10 
medical certificate from the Medical Officer who treated him that day Ext.W10 
an the face of it is not worthy of any credence . The Medical Oficer who 
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issued Ext. W10 has recorded the date and time of Chinaswami s admission 
and discharge from the hospital from memory because when the certificate 
was issued he was working in another hospital where no records could be 
consulted to determine the date and time. Chinnaswami s definite case before 
the domestic enquiry was that it was Churuliandy who became ill and he 
simply accompanied him at the request of the Kanakkapillai. But the 
medical certificate shows that it was Chinnaswami who came under the 
treatment. Therefore it is not possible to accept the plea of alibi. Even if 
the enquiry officer had adverted to the plea it could not in any way alter his 
findings. In other words his findings would be the same even if the bestowed 
his anxious consideration to the plea of alibi. 


both domestic enquiries are found to be proper and are 


In the result 
hereby upheld . 


( Sd. ) 
K. KASIVISWANATHAN , 

Member 


( Sd. ) 
R. PRAKASAM , 

Member 


( Sa.) 
P.J. CHERIAN , 

Chairman 


Otlice of the State Arbitration Board , 
Trivandrum - 24 ., 
Dated : 12-5-1980 . 


APPENDIX 


Eschibits marked by the management: 
Exhibit M1 & M1( a ) . Copies of enquiry 

Chinnaswami. 


notice to Churuliandi 


and 


Exhibit M2. Enquiry Proceedings. 
Exhibit M3. Enquiry Proceedings. 
Exhibit M4. Adjournment adjudication filed by unions at the enquiry. 
Exhibit M5. Adjournnient adjudication filed by unions at the enquiry. 
Exhibit M6. Adjournment adjudication filed by unions at the enquiry . 
Exhibit M7. Adjournment adjudication filed by unions at the enquiry . 
Exhibit M8. Copy of enquiry notice to Churuliandi and others. 
Exhibit M9. Enquiry proceedings in respect of Churuliandi and others . 
Exhibit M10 Enquiry findings. 
Exhibit M11. Enquiry notice dated 19-8-1978 . 
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Exhibits marked by the Union 
Exhibit 1. Charge sheet in Tamil . 
Exhibit / W2. Charge sheet in Tamil. 
Exhibit 

W3. Application by workman to examine Sunderarajan. 
Exhibit W4. Demand notice for cumbly cash . 
Exhibit W5. Notice regarding denial of employment. 
Exhibit W6 . Notices from the Labour Officer, 
Exhibit W7. Dismissal order, 
Exhibit W8. Order reinstating Churulland ! 
Exhibit W9. Suspension order of curuliandi. 
Exhibit W10 Medical Certificate, 


BEFORE THE STATE ARBITRATION BOARD, TRIVANDRUM 

Present 


Chairman 


Shri P. J. Cherian 
Shri K. Kasiviswanathan 


Menber 


Shri R. Prakasam 


Member 


IN ARBITRATION CASE No. 1 OF 1979 


Between 


THE MANAGEMENT 


of Visakhamony Cardamom Estate, Kurangu Sasthanada, Anavilasom P. O., 
Kumali represented by Sri V. Visakhamony, Manager, Visakhamony Cardamom 
Estate, Kurangu Sasthanada, Anavilasom P. O., (Via ) Marukkedy , Kumily 


And 


THE WORKMEN 


of the said Estate represented by Shri K. V. George, Kariamattam , Presiden , 

National Estate Workers Congress, Vandanmedu 


1 . 


Shri P . Narayanan Nair 
Advocate , 
Alleppey . 


For Management 


For ዕፆሉ net 


2. Shri K. Shahul Hameed , 

Advocate , 
Cochin -18 . 
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- AWARD 


This Industrial dispute between the 

management of 

Visaithamony 
Cardamom Estate, Kuigu Sasthanada, Anavilasom P. O., Kumali, herein 
after called the management, and the President of the National Estate 
Workers Congress , Vandanmedu , the union for short, has been referred to 
the State Arbitration Board by the Government under S. 10A of the Industrial 
Disputes Act, 1947 by Notification No. 3126 |A4 |79 L & H dated 23-2-1979 
published in the Kerala Government Gazette dated 1-5-1979 

The dispute betwer . the parties relates to the dismissal of two workmen 
of the management, Messrs. T. Chunaswami and .v. Churviandi, They were 
dismissed from service after conducting drmestic enquiries against them for 
some misconduct. The first enquiry was conducted against Chinnaswami 
and Supervispy Churuliandi ( not to be confused with the dismissed workman 
Churuljaro ) and the second enquiry was directed against workman 
Churdliandi and others . The enquiry officer found all the workmen guilty 
of the misconducts charged against them . However, he recommended a 
Afghter punishment for the delinquent workmen except T. Chinnaswami and 
V. Churuliandi, for, in his opinion, the latter were the ring leaders, while 
others were only tools in their hands. The findings of the enquiry officer were 
accepted by the management. Accordingly Messrs Chinnaswami and 
workman Churuliandi were dismissed from service with effect from the date 
of their suspension . Others were reinstated in service . 


Whether the domestic enquiries were properly conducted against the 
workmen 
was 

considered by us a preliminary issue. By order dated 
12-5-1980 we found that the enquiries were conducted properly in conformity 
with the principles of natural justice and that there was no ground for 
interference with the findings of the enquiry officer. The parties were then 
given an opportunity of being heard on the question of the legality or pro 
priety of the punishment awarded to the workmen . The management appeared 
through their counsel, while the counsel for the union submitted argument 
notes . 


The main contention of the union is that the attitude adopted by the 
management in dismissing Chinnaswami and Churuliandi while others who 
were also found guilty along with them were unconditionally reinstated in 
service was discriminatory and smacked of victimisation and so the case of 
the dismissed workmen may be considered sympathetically . We have care 
fully considered these aspects and given anxious thoughts to the contentions 
of the union . As regards Chuuliandi we do not feel justified in interfering 
with the punishment of dismissal meted out to him . The charge proved 
against him is too serious to merit any indulgence being shown to him . He 
was found to have beaten his superior Kanakkapillai Kannayan with wooden 
log and umbrella and that too without any provocation . His reinstatement 
is, therefore , out of question. It is also not possible to alter the nature of 
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his punishment because his dismissal should be an eye-opener to those are 
disposed to take the law into their own hands and thereby violated discipline 
and disturb industrial 

peace. We uphold his dsmissal. 
The 

case of T. Chinnaswami, however, stands on a different footing. 
Though we do not minimise the gravity 

of the misconduct proved 
against him it is only proper to point out that they were committed 
under an inflated notion of his own importance as a union leader and mis 
guided enthusiasm for the welfare of the workmen of the estate. His object 
in threatening the Kanakkapillai was to wrest from the management some 
additional perquisites for the workmen which he bona fide thought was 
lawfully due to them . There was no motive for any personal gain or to 
avenge any private injury or wrong. His case therefore deserves to be con 
sidered in a different light. All the same he cannot be reinstated in service 
since the misconduct proved against him are serious. We consider it to be 
just and proper under the circumstances, to convert the dismissal into one of 
discharge and grant him some compensation with a view to enable him to 
make a fresh start in life or find a new opening in the employment of another. 
One year s basic wages plus the dearness allowance , if any, would be a 
reasonable compensation . 


In the result, we pass an award upholding the dismissal of Churuliandi 
and converting the dismissal of T. Chinnaswami into one of discharge. The 
management is directed to pay the said Chinnaswami one year s basic wages 
plus the dearness allowance , if any, as compensation. The preliminary order 
passed in this case will be appended to this and form part of this award 
In the circumstances, we make no order as to costs. 


( Sd. ) 


(Sd.) 
K. KASIVISWANATHAN , 

Member 


( Sd .) 
R. PRAKASAM , 

Member 


P. J. CHERIAN , 

Chairman 


Office of the State Arbitration Board , 
Trivandrum -24 . 


Dated 24-6-1980 


Kerala Gazette No 39 dated 30th September 1980. 
PART I 

GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 


G.O. (Rt.) No. 1157/80/LBR . 


Dated , Trivandrum , 5th August 1980 . 


The arbitration award of the Labour Commissioner , Trivandrum in respec ! 
of the dispute between the Management of FACT Limited , Udyogamandal 
represented by (1) Sri K. P. K. Nair, General Manager , FACT Limited , Udyoga 
mandal, ( 2) Sri K. S. Menon , Chief Personnel Manager, FACT Limited , 
Udyogamandal (3 ) Sri Mohan K. Murthy, Personnel Manager , FACT Limited , 
Udyogamandal and their workmen represented by (1) The FACT Employees 
Association , Udyogamandal (2 ) The FACT Workers Union, Udyogaman al 
(3) The FACT Employees Congress, Udyogamandal (4 ) The FACT Engineering 
Workers Association , Udyogamandal and (5 ) The FACT Workers Association 
Udyogamandal, received by Government on 2-8-1980 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 


By order of the Governor , 

P. GOMATHY AMMA , 
Deputy Secretary to Government . 


BEFORE THE ARBITRATOR (LABOUR COMMISSIONER, TRIVANDRINO 


Present: 


SHRI K. SRINIVASAN , 
Labour Commissioner , Trivandrum 


INDUSTRIAL DISPUTE No. IR -5589/80 


Between 


FACT LIMITED UDYOGAMANDAL 


Represented by 


1. Sri K. P. K. Nair, General Manager, 

FACT Limited , Udyozamandal. 


2. Sri K. S. Menon , Chief Personnel Manager , 

FACT Limited , Udyogamandal. 


GA - 723/MC . 
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3. Sri Mohan K. Murthy, Personnel Manager, 
FACT Limited , Udyogamandal. 

And 

WORKMEN OF FACT LIMITED 
Represented by 
1. The FACT Employees Association , 

Udyogamandal. 


2 . 


The FACT Workers Union , 
Udyogamandal 


3. The FACT Employees Congress, 

Udyogamandal 


4. The FACT Engineering Workers Association , 

Udyogamandal. 


5. The FACT Workers Association , 

Udyogamandal 


AWARD 


An ingustrial dispute existing between the above parties was referred to 
me for arbitration by Government of Kerala by Order No. 28828 /A2/79/ L & H 
dated 24-9-1979. The issue referred is as follows: 


Difference/disagreement in the interpretation /implementation of Clause 8.4 (a ) 
of the Memorandum of settlement dated 23-1-1978 between the company ail 
the unions reading as follows: 


8-4 ( a ) Minimum Benefit on promotion : 


The parties agree that the fitment of workmen on a higher scale of 
pay upon promotion to that scale will be as follows with effect from 
1-5-1976 . - On promotion one increment of the higher scale will first 
be added to the basic pay of the pay of the workmen concerned as 
on date of promotion and if the pay so increased is at a scage which 
tis 50 % or above between two steps in the higher scale admissible on 
promotion , fitment will be made at the next higher stage in the said 
higher scale. If the increased pay is at a stage which is less than 
50 % between two steps in the said higher scales , fitment will be 
made at the stage near to it in the new scale and the balance will 
remain as personal pay . If after giving the increment as above the basic 
pay of the workmen is lower than the minimum of the higher scale 
the basic pay will be stepped up to the minimum of the scale . In 
all cases of promotion the next increment will fall due on the 
anniversary of the date of promotion ." 
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The dispute was heard on 16-4-1980 in this office and statenxint were also 
filed by the representatives of both parties . 


The unions views on the dispute are summarised below : 


A long term agreement was arrived at between the management of 
FACT Ltd. and 8 unions represented the workmen of FACT 
before the Deputy Labour Commissioner , Ernakulam on 23-1-1978. As per 
clause 8-4 (a ) of this memorandum of settlement, minimum benefit of promo 
tion was laid down . Subsequently , it was found that this clause resulted in 
anomalies and also that this clause was not strictly in accordance with the 
minutes of agreement reached on this item and initialled by the parties . 
Therefore this clause has to be read and interpreted in accordance with the 
spirit and letter of the minutes of agreement. 

The management representatives explained the circumstances under which 
the agreement was worded and did not dispute the points agreed to in the 
minutes. 

On a perusal of the statements filed by the parties and on hearing tle 
views of the parties, I am convinced that the intention of the parties as is 
clear from the minutes of agreement is not reflected fully in the final agree 
ment in respect of item "minimum benefit of promotion " . Item 13 ( a) of the 
minutes of agreement reads as follows: 


" 13 (a ) Minimum benefit on promotion 


The parties agree that the fitment of workmen on higher scale of 
pay upon promotion to that scale will be as follows with effect from 
1-1-1977 . 

On promotion one increment of the higher scale will first be 
added to the basic pay of the workmen concerned as on date of 
promotion and if the pay so increased is at a stage which is 50 % or 
above between two steps in the higher scale admissible on promotion , 
fitment will be made at the next higher stage in the said higher 
scale . If the increased pay is at a stage which is less than 50 % 
between two steps in the said higher scale, fitment will be made at 
the stage 

near to it in the new scale and the balance 
• will remain as personal 

pay . If after giving the increment 
as above the basic 

the workmen is lower than the 
minimum of higher scale, the basic pay will be stepped up to the 
minimum of the scale. In cases where the difference between the 
basic pay before and after the promotion is less than the sum of 
2 increments in the higher grade, the original date of increment in 
the lower grade will be maintained . In all cases of promotion where 
the difference between the basic pay before and after promotion is 
more than 2 increments in the higher grade, the next increment will 
fall due on the anniversary of the date of promotion ." 


pay of 
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In à settlement what is important is the understanding between the 
parties and this has to be ensured in the interest of industrial harmony and 
peace. Therefore in accordance with item 14 of the L. A. I hereby clarify 
that clause 8-4 (a ) of the agreement dated 23-1-1978 should be implemented 
on the basic of item 13 (a ) of the minutes of agreement as reproduced above 
and I give my award accordingly . 


Dated this the 17th day of July 1980. 


K. SRINIVASAN , 


Labour Commissioner . 


Kerala Gazetie No 39 dated 30th September 1981, 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. ( Rt) No. 986 :80|LBR . 

Dated , Trivandrun, 7th July 1980. 
The award of the Labour Court, Quilon in respect of the dispute between 
the President, Pullukulangara Service Co -operative Society Limited No. 2932 , 
Kayamkulam and their workmen represented by the President, Alleppey 
District Co -operative Employees Union ( C.I.T.U.) , Reg . No. 139 71, 
Chethuthozhilali tuon Office, Haripad received by Government ca 5-7-1980 
is hereby published under section 17 of the Industrial Disputes Act, 

1947 
(Central Act XIV of 1947 ). 


By order of the Governor, 

P. GOMATHY AMMA , 
Deputy Secretary to Government , 


IN THE LABOUR COURT, QUILON 
Dated this the 10th day of June, 1980 

Present 
SHRI ALFRED DANIEL B.A., B.L., 

Presiding Officer 


INDUSTRIAL DISPUTE No. 16 76 

BetVAAN 

THE PRESIDENT 
Pullukulangara Service Co -operative Society Ltd., No. 2992 , Kapukulam . 

An 

THE WORKMEN 
of the above Society represented by the President, Alleppey District 
Co - operative Employees Union (C.I.T.U.), Reg . No. 138 71, 

Chethuthozhilal Union Office, Haripad . 
Representations: 

Sri T. D. Kavirajau , 
Advocate, Alleppey. 

For the Monat. 
Sri K. P. Chellapppan Nair, 
Advocate , Alleppey. 

For the train . 
GA. 698 /MC . 
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AWARD 


The above industrial divpute between the President, Pullukulangara 
Service Co-operative Society Ltd., No. 2932, Kayamkulam and the workmen 
of the above Society represented by the President, Alleppey District 
Co -operative Employees Union ( C.I.T.U.) , Reg . No. 138 |71, Chethuthozhilali 
Union Office , Haripad was referred to this Court for adjudication under 
Section 10 ( 1 ) (c ) of the Industrial Disputes Act of 1947 as per order in 
G. O. Rt. No. 20976 LER dated 17-2-1976 . 

The issue referred for adjudication is " Dismissal of Sri K. Natarajan , 
employee " . 

It is unnecessary to narrate the details of the pleadings of the parties in 
as much as they have compromised the matter out of court and submitted 
today a compromise as extracted below : 


TERMS OF SETTLEMENT 


" ( 1 ) Considering the application dated 20-5-1980 submitted by 
K. Natarajan , the delinquent, to the management, Management agrees to 
reinstate him as a Clerk in the pay scale , subject to subsequent revisions 
if any , he was enjoying . 

( 2 ) Both parties agree to treat the period from the date of dismissal 
to the date of reinstatement as leave without wages and the union agrees 
not to raise any claim for back wages or other benefits for that period. 

( 3 ) The Union further agrees that Mr. Natarajan is not eligible for 
appointment as Secretary of the Society and agrees not to raise claim for 
that post . 

( 4 ) In view of the above terms union is not pressing the issue 
referred for adjudication i.e., the legality , propriety and correctness of the 
dismissal of Natarajan and hence it may be dropped. 

(5 ) Both parties agree that the above terms are in full and final 
settlement of all the claims of the employee Natarajan." 

In view of the above compromise , I find that there is now no industrial 
dispute between the parties for adjudication by this court and I pass an 
award accordingly . 


This award will take effect on the expiry of 30 days of its publication 
in the Kerala Government Gazette as enjoined in Section 17A ( 1 ) of the 
Industrial Disputes Act . 


ALFRED DANIEL , 
Presiding Officer, 
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APPENDIX 


Witnesses examined on the side of the Management: 

MW1. J. Krishnan Pillai. 


Exhibits marked on the side of the Management : 


Ext. M1. Enquiry findings . 
Ext. M2. Notice dated 24-7-1971 . 
Ex . M3. Reply dated 7-8-1974 to the above notice. 
Ext. M4.. Suspension order dated 10-8-1974. 
Ext. M5. Show cause notice dated 12-8-1975 . 
Ext. M6 . Reply to the ve dated 1975 . 
Ext. M7. Dismissal order dated 25-8-1975 . 


kerala Gazette No. 39 dated 30th September 1980. 
PART ; 


GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 


G. O. (Rt.) No. 1092,80 LBR . 

Dated , Trivandrum , 24th July 1980. 
The award of the Labour Court, Quilon in respect of the dispute between 
Shri Pookunju , Proprietor, A.P.K. Industries , Tin Works, Kilikolloor, Quilon - 4 
and their workman 

Shri 

K. Balakrishna Pillai, Thunduvila Veedu , 
Arumutumangalathucherry, Mangad P. O., Quilon received by Government 
on 19-7-1980 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 ( Central Act XIV of 1947) . 


By order of the Governor, 

P. GOMATHY AMMA , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, QUILON 
Dated this the 5th day of June, 1980 

Present 
Shri ALFRED DANIEL , B. A., B. L , 

Presiding Officer 


In 


INDUSTRIAL DISPUTE No. 60.77 

Between 


Shri POOKUNJU , 
Proprietor, A. P. K. Industries, Tin Works, Kilikolloor, Quilon - 4 


And 


THE WORKMAN 
of the above establishment namely Sri K. Balakrishna Pillai, Thunduvila 

Veedu, Arumutumangalathucherry , Mangad P. O., Quilon , 
Representations : 
Sri M. R. Thankappan , Advocate, 
Quilon . 

For the sanagement 
Ar K. Ananthasivam , Advocate 
Quilon , 

For the TVoravian . 
GA . 716 |MC. 
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AWARD 


This industrial dispute was referred to this Court ty the 

Kerala 
Government as per G. O. (Rt.) No. 721 77 LBR dated 18-6-1977. 

The issue referred for adjudication is " Denial of Employment to 
Sri K. Balakrishna Pillai . 


The case put forward by Sri K. Balakrishna Pillai in his ciaim siatement 
is briefly this : He was employed by the opposite party as a full time 
clerk - cum -accountant in May 1969 in the opposite party s establishment, 
which consisted of a tin factory by name " Mahim Tin Works" and a lorry 
service known as " A.P.K. Lorry" . He also owns a rubber estate and is 
engaged in fishing industry. Due to over-work Sri Balakrishna Pillai 
requested for enhancement of his present salary of Rs. 215 per month . He 
renewed his request at about 3 p . m . on 18-7-1974. Then the opposite party 
abused him in obscene language, threatened to manhandle him and drove him 
out of the office. Thereafter he was not allowed to do his work . This denial 
of employment is arbitrary, unjust and illegal and hence an award has to be 
passed for his reinstatement with back wages from 1-10-1974 . 

The opposite party has filed a counter statement contending as follows: 
After getting proper reports from the District Labour Officer , and Labour 
Commissioner the Government decided that there was no prima facie case 
and consequently did not refer the dispute for adjudication vide the Govern 
ment decision comraunicated to the parties in letter No. 11625 A1 76 |LBR 
dated 19-4-1979. The subsequent reference for adjudication to this Court is 
politically motivated and is therefore illegal and void . The management 
never employed Sri Balakrishna Pillai, either as a full-time or as a part- time 
employee in his firm . He is a person who undertakes writing of accounts in 
several firms in Quilon . So this management also casually requested him to 
write his accounts on specific terms. In fact during the period from May 
1969 to October 1974 he was writing also the accounts ofMs. Maheswar , Metal 
Cans, Chenmanmukku , Quilon ; Ms. Anzar Saw Mills, Kilikolloor, Quilon ; 
Indian Traders, Beach Road, Quilon and Ms. Mabim Tin Works, Kilikolloor , 
Quilon . The Claimant was never paid monthly salary of Rs 213 and he never 
demanded for increase of salary as alleged in the claim statenient. So there 
was no occasion even to abuse him , threaten him or to send him out of service. 
Since there is no employer -emplcyee relationship there is no question of 
denial of employment. Though several conciliation conferences 
convened by the Labour Department at the instance of the claimant the claim 
put forward by him was not recognised by the department, and the authorities 
hence sent genuine reports to the Government showing that there was no 
employer employee relationship and it was accordingly that the Government 
refused at first to refer the matter for adjudication . So the claimant is not 
entitled to reinstatement or for any other relief. The Tin Factory , Mahi m Tin 
Works in owned hy Fatima Beevi and A. P. K. Lorry Service having only one 
lorry is a partnership concern , in which Ms. Kassimkunju , Ibrahimkutty, 
Mytheenkunju and the opposite party are the partners . The opposite party 
has on rubber estate or interest in fishing industry . 


were 
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Sri K. Lalakrishnan Pillai has filed a replication traversing the contentions 
contained in the written statement. 


The main points that arise for consideration are : 
( 1 ) Was Sri K. Balakrishna Pillai a workman under the opposite party 
as alleged in the claim statement 

and if so , 

was he denied 
employment illegally ? 


( 2 ) Reliefs and Costs ? 

The evidence consists of Exts . W1 to W11, M1 and M2 and also ci to 
C8 ( a ) and the testimony of W.Ws. 1 to 3 and M.Ws.1 to 3 . 


Point 1 :-The case of Shri K. Balakrishna Pillai is that he was a full - time 
clerk - cum -accountant under the opposite party on a monthly salary of 
Rs. 215 from May 1969 to 18-10-1974, from which date he was illegally denied 
employment. This is denied by the opposite party, according to whom 
Sri Balakrishna Pillai was engaged in writing accounts in different con 
cerns and likewise he was also occasionally writing accounts in the establish 
ment of the opposite party on contract basis. Ext. wi is copy of the lawyer s 
notice sent by Sri Balakrishna Pillai to the opposite party on 22-10-1974 . 
Ext. W2 is an appeal petition preferred by Sri Balakrishna Pillai under Sec 
tion 18 of the Kerala Shops and Commercial Establishments Act for the 
relief of reinstatement with back wages. Ext. W3 is copy of the written 
statement filed by the opposite party in that case and Ext. W4 is the intimation 
of the decision in that case ( S. A. 35 74 ) that the appeal has been dismissed 
for want of jurisdiction . Ext. W5 is copy of a petition sent by Sri 
Balakrishna Pillai to the District Labour Officer, Quilon . Ext, W6 ( a ) , W6 ( b ) , 
W7 and we are intimations to the parties from the Labour Department as to 
the dates of conciliation conferences to be held . None of these records go to 
show that Sri Balakrishna Pillai was a permanent employee as claimed by 
him . Ext. W10 dated 11-5-1971 in the letter-head of the opposite party is a 
letter to the Sales Tax Officer saying that accounts are being sent through 
the bearer Sri Balakrishna Pillai. Ext. W11 dated 3-3-1974 which is also 
in the letter -head of the opposite party is a letter a chitty foreman 
authorising Sri Balakrishna Pillai to bid on behalf of the opposite party. 
There is no sufficient explanation given by Sri Balakrishna Pillai as to how 
these records happened to be retained in his custody. A perusal of Ext. W11 
suggests to me that the letter - head has been misused by Sri Balakrishna 
Pillai with ulterior motive because the signature portion is far below the 
writing in that letter-head . Even if Ext. W10 and w11 are presumed to be 
genuine records, they would not show that Sri Balakrishna Millal was a 
full-time employee as he would claim . Even a part- time employee workin 
on contract basis can well be authorised to do the work as in Ext. W10 and 
w11. Hence these records also do not advance the case of Sri Balakrishna 
Pillai. Ext. W8 is a representation dated 26-4-1976 from Sri Balakrishna 
Pillai addressed to the Minister for Labour. This record also does not provu 

there is Ext. M3 

Pillai. On the other hand 
the case of Sri Balakrishna 
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from 


order of the Government communicated to the parties which says that on 
consideration of the conciliation conference report Government find that there 
is no prima facie case . Conciliation efforts were made as seen 
Exi. W6( a ), W6( b ), W7 and W9 not only by the District Labour Officer, but 
also by the Deputy Labour Commissioner and the Joint Labour Commissioner. 
They , who have dealt with the matter also, found that Sri Balakrishna 
Pillai had no reasonable claim to put forward against the opposite party and 
hence they sent up the report concerned to the Government in issuing 
Ext. M2 decision . Sri Balakrishna Pillai would say that those officers were 
influenced by the opposite party. But it is hard to believe his explanation 


It was incidentally argued on behalf of the opposite party s learned 
counsel that in view of Ext. M2 decision of the Gopernment the subsequent 
decision of the Government referring the dispute to the Labour Court is 
illegal. This argument cannot be accepted because now it is settled law that 
the Government have the right to reconsider the issue and make a referenco 
to the Labour Court. 


Reverting to the evidence in the case, there is Ext.M1 counterfoils of the 
bill book . It is admitted by Sri Balakrishna Pillai as W.w.1 that he has 
prepared only some of those bills . That also indicates that he was not a 
regular employee in the establishment of the opposite party. M.W.1 is the 
proprietor of the Anzar Saw Mill and he has proved Exts . Ci to C3. Ext. C1 
and C2 are his day book and ledger and Ext. C3 is the daily kurippu book 
and these records were written by Sri Balakrishna Pillai during 1969-70 and 
from 1-4-1970 to 2-1-1971, for which he was being paid Rs. 50 per week . 
M.W.2 is the factory manager of Maheswar Metal Cans and he has proved 
Exts , C4 to C8. Ext. C4 is the cash book for 1971-72 and Ext. C5 is his 
ledger for 1971-72 and Ext. C8 is his ledger for 1972-73 and Exts. C6 and 07 
are his cash book and ledger for 1973-74. These have also been written by 
Shri Balakrishna Pillai as sworn to by MW2 Exts. C5 ( a ) , C7 ( a ) and C8 ( a ) 
are the relevant entries regarding receipt of wages by Sri Balakrishna Pillai. 
Thus the evidence furnished by M.Ws. 1 and 2 and their records, which have 
incometax and sales tax office seals , also go to show that the case of the 
opposite party that Sri Balakrishna Pillai was engaged only occasionally and 
on contract basis . M.W.3 who is the manager of the opposite party has also 
sworn to the case in the written statement. As against this , there is only 
the interested evidence of Sri Balakrishna Pillai as W.W.1 and his witnesses 
WWs. 2 and 3 who would claim to have worked in the saw mill of the opposite 
party . As against the strong documentary evidence supported by the oral 
evidence of M. Ws.1 to 3 to which I have already adverted , the evidence of 
WWs. 2 and 3 cannot be relied on . The opposite party has also produced his 
other records available with him . It is admitted by the dismissed worker in 
his testimony as w.w.1 that the accounts book of 1973-74 and 1974-75 
of the A.P.K. Industries bear incometax and sales tax seal. But he would 
deny they having been written by him . However , there is overwhelming 
evidence to show that the claimant was appointed by the opposite party not 
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on a regular basis, that he was appointed only casually and on contract basis 
and that he was writing accounts in other establishments as well. So there 
was no occasion for denial of employment or retrenchment of Sri Balakrishna 
Pillai as he would contend. I find this point accordingly against the claimant. 

Point 2 :-In view of my above finding , Sri Balakrishna Pillai is not 
entitled to any relief and hence an award has to be passed rejecting his claim . 


In the result , finding that there 

was no denial of employment to 
Sri K. Balakrishna Pillai, I pass an award rejecting his claim . Parties will 
however bear their respective costs. 

This award will take effect on the expiry of 30 days of its publication in 
the Kerala Government Gazette as enjoined in Section 17 - A ( 1 ) of the 
Industrial Disputes Act . 


ALFRED DANIEL , 
Presiding Officer. 


APPENDIX 


Witnesses examined on the side of the Worker : 


WW1. K. Balakrishna Pillai. 
WW2. K. Neelambharan . 
WW3. Pirikkannu . 


Witnesses examined on the side of the Management: 


MW1. M. Anzar. 
MW2. G. Kamala Devan . 
MW3. M. Ahammed Kabir . 


Exhibits marked on the side of the Worker : 

Ext. W1. Copy of notice dated 22-10-1974 . 
Ext. W2. Copy of Appeal petition submitted by Shri K. Balakrishna Pillai 

under Section 18 of the Kerala Shops and Commercial Esta 
blishment Act before the Deputy 

Labour Commissioner , 
Trivandrum . 
Ext.W3 Copy of Written statement dated 24-2-1975 filed by A. Pookunju , 
Proprietor, A.P.K. 

Industries, Quilon to the above appeal 
petition . 
Ext. W4. Intimation of Decision No. S.A.3574 dated 29-10-1975 . 
Ext. W5. Copy of complaint. 
Ext. W6 ( a ). Intimation dated 15-11-1975 from the District Lalur 

Officer, Quilon . 
GA. 716 /MC. 
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Ext. W6 ( b ) . Intimation dated 16-12-1975 from the District 

Labour 
Officer, Quilon . 
Ext. W7. Intimation dated 31-1-1976 from the Deputy Labour Commis 

sioner, Trivandrum . 
Ext. W8. Representation dated 26-4-1976 . 
Ext. W9. Intimation dated 29-7-1976 from the office of the Labour 

Commissioner , Trivandrum . 
Ext. W10 . Letter dated 11-5-1971 from the Proprietor, A.P.K. Industries 

to the Sales Tax Officer, II Circle, Quilon . 
Ext. W11. Letter dated 3-3-1974 . 


Exhibits marked on the side of the Management: 


Ext. M1. Counterfoils of the Bill Book . 
Ext. M2. Communication No. 11625 A176 LBR dated 19-4-1976 from 

the Special Secretary to Government, Labour ( A ) Department, 
Government Secretariat, Trivandrum to Sri A. Pookunju , Pro 

prietor , A.P.K. Industries, Quilon . 
Ext. C1. Day book . 
Ext. C2 . Ledger. 
Ext. C3. Daily kuruppu book . 
Ext. C4. Cash book for 1971-72. 
Ext. C5 . Ledger for 1971-72 . 
Ext. C5 . (a ) Ledger for 1971-72, page No. 74 . 
Ext. C6 . Cash book for 1973-74 . 
Ext. C7. Ledger for 1973-74 . 
Ext. C7( a ). Ledger for 1973-74 , Page No. 148 . 
Ext. C8 . Ledger for 1972-73 . 
Ext. C8 ( a ) . Ledger for 1972-1973, page No. 168 . 
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GOVERNMENT OF KERALA 


Labour (A ) Department 

NOTIFICATION 


G.O. (Rt.) No. 998 |80|LBR . 

Dated , Trivandrum , 8th July, 1980. 
The award of the Labour Court, Quilon in respect of the dispute between 
the President, Chirakarathazham Service Co-operative Bank Limited No. 4286 , 
Puthenkulam P. O. and their workman represented by the Secretary, Kerala 
Co -operative Employees Federation , Chakkarathope, Quilon received by 
Government on 4-7-1980 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 ( Central Act XIV of 1947 ) . 


By order of the Governor, 

P. GOMATHY AMMA, 
Deputy Secretary to Government. 


IN THE LABOUR COURT, QUILON 
Dated this the 4th day of June, 1980 

Present 
SHRI ALFRED DANIEL , B. A., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 8477 

Between 

THE PRESIDENT 
Chirakarathazham Service Co- operative Bank Ltd., No. 4286 , Puthenkulam r.o. 

And 

THE WORKMAN 
of the above concern represented by the Secretary, Kerala Co- operative 

Employees Federation , Chakkarathope, Quilon . 
Representations: 

Shri R. Jyothindranathan , 
Advocate , Quilon . 

For the Management . 
Shri M. Pavithran , 
Advocate, Qullon . 

For the Union . 
GA. 701 MC. 


2 


AWARD 


This is an industrial disputo referred to this court for adjudication lyy 
the Kerala Government by order G. O. ( Rt.) No. 1115 | 77 |LER dated 22-9-1977. 
The issue referred is the following : 


" Denial of employment to Shri Sreevalsan , Attender" . 


was 


The union has filed a claim statement saying: Shri Sreevalsan 
appointed as attender in the above bank on 1-7-1973 , but he was denied 
employment from 16-12-1974 without any reasonable cause . The denial of 
employment is opposed to all principles of natural justice and it is a clear 
case of victimisation . Hence he is entitled to be reinstated in service with 
back wages . 
The opposite 

party has 

filed a written statement contending : Shri 
Sreevalsan has never worked as an attender in the Bank . He was never a 
workman as defined in Section 2 (s ) of the Industrial Disputes Act. Occasionally 
his services were utilised by the Bank for out- door works and for that he 
was paid an allowance of Rs. 60 as and when he rendered his services to the bank. 
So the question of denial of employment to him does not arise. As grave 
charges of misconduct were alleged against Sreevalsan by some responsible 
members of the bank , the bank stopped even seeking the occasional services 
of Sreevalsan. Hence the claim of the union has to be rejected with costs . 


The union has filed a replication reiterating its clalms. 
The main points that arise for consideration are : -- 
( 1 ) Was Sri Sreevalsan a workman under the opposite party as defined 

in Section 2 ( s ) of the Industrial Disputes Act ? 


( 2 ) If he was a workman, were his services illegally terminated ? 
( 3 ) Reliefs and Costs ? 


The evidence in the case consists of Exts. W1 and W2 and M1 and M2 
and the testimony of WWs. 1 and 2 and MW1. 

Point 1 :-WW1 is Sri Sreevalsan , who is the worker concerned in this 
case . He has sworn to the case of the union that he was appointed as 
attender in the bank from 1-7-1973 and that he was doing field work and 
office work receiving Rs. 40 p.m. till December 1973 and thereafter Rs. 60 
p . m . till 

16th December, 1974, from which date he was denied service. His 
evidence is fully supported by the testimony of ww2, who was the Secretary 
of the Bank . They have proved Exts. W1 and W2 also. Ext. W1 datec 
17-12-1974 reads “ 16-12-1974 -oes 175-5 . mmid M90200M . momjmumla/ " 
16 -ാം വരെയുളള അലവൻസ് പററി പുറത്തു നിൽക്കണം എന്ന തീരുമാനം 
അറിയിച്ചുകൊളളുന്നു . 

" It 

argued on behalf of the opposite party 
that the mention of allowance Hn Ext, W1 would indicate that he 


was 
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a 


were 


an 


as 


was only casual labourer whose services 

occasionally used 
by the Bank . But such 

inference cannot be drawn frem the 
word " allowance" used in Ext. Wi, especially because of the definition 
of " wages" in Section 2 ( IT) and of " workman " in Section 2 ( s ) of tho 
Industrial Disputes Act of 1947. Moreover if his services were occasionally 
ulilised as contended by the opposite party there was no reason or necessity 
for the opposite party to take a resolution as mentioned in Ext. W1. Ext, W2 
is a direction by the Assistant Registrar of Co -operative Societies (General) , 
Quilon , after making necessary enquiries, to reinstate Sri Sreevalsan . The 
Assistant Registrar was convinced that Sreevalsan was a paid employee of 
the Bank from 1-7-1973 till 16-12-1974 as is seen from Ext. W2. Though 
Ext. W2 may not be binding on the opposite party, still it has its probative 
force in the circumstances of the case. The opposite party s learned advocate 
relies on the testimony of MW1 the President of the Bank during 1972 to 1974 
and Exts . M1 and M2 which are the attendance register and the acquittance 
roll and argued that since the name of Sri Sreevalsan is not entered in Ext. M1 
and M2 it could safely be inferred that he was not a regular employee 
others whose names are in Ext. M1 and M2. But this argument lacks all 
force because as wW1 Sreevalsan has sworn that he was not allowed to 
sign the attendance register and acquittance roll sayi.g that he need sign 
in them only after a resolution has been passed by the committee. He has 
also sworn " Bank -On30 Director Board m1020m . mm molamº miwi? 
20°. Bromº minutes -esjone . Secretary gry mo miwo19 / 0 ". 1973 July 1 
mymob 020411700 (no100133. Field Work-, Office Work- 603 210 ° m ? 
rozmy. Bomº Secretary - ojos m1:38°6300. com molow203mj. 

.Bank- ൻറ Vaucher- ൽ Stamip ഒട്ടി ഒപ്പിട്ടാണ് ഞാൻ ശമ്പള 
010601370703000 BTOCO Cash Book - o , Day Book- , DD0633 969. " 
Even though wwi has sworn like this on 25-4-1979, the relevant minutes 
book and the account books were not produced and proved by the orposite 
party. On the other hand only towards the fag -end of the case, on 25-4-1980 . 
such records were produced by the opposite party so as not to give 
opportunity to the claimant or his union to challenge those records. Even then , 
a perusal of the day book shows that Shri Sreevalsan was being paid allowance 
month after month . Thus by the evidence of WWs. 1 and 2 Exis. Wi and 
W2 and also by the showing of the records produced by the opposite party 
it has been proved that Sreevalsan was a workman under the opposite party . 
The non -mention of his name in Exts, M1 and M2 is sufficiently explain d by 
WWs. 1 and 2. I therefore find that Sri Sreevalsan was 3 workman under 
the opposite party as claimed by him . 

wolkman 
Point 2 :-I have already found that Sri Sreevalsan was a 
under the opposite party. His services were ferminated as per Ext. W2. 
There is no sufficient reason shown in Ext. W2 as to why his services were 
terminated , excepting that it was based on a resolution of the Bank . There 
is neither plea nor proof that any enquiry was conducted against him alleging 
any misconduct. It is stated in the written statement that there were certain 


an 
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complaints against him from some responsible persons . But that is no justi 
fication to terminate the services of Sri Sreevalsan , The denial of his employ 
ment is therefore illegal and arbitrary . I find this point accordingly against 
the opposite party . 

Point 3 :-Following my findings, Sri Sreevalsan has to be reinstated in 
service with all back wages and other attendant benefits . 

I therefore pass an award quashing Ext. W2 order and directing the 
opposite party to reinstate Sri Sreevalsan with all back wages and other 
benefits. Parties to bear costs in the circumstances. 

This award will come into force 30 days after its publication of the 
same in the Kerala Government Gazelte as enjoined in Section 17A ( 1 ) of 
the Industrial Disputes Act . 


ALFRED DANIEL , 
Presiding Officer. 


APPENDIX 


Witnesses examined on the side of the Union : 
WW1. N. Sreevalsan . 
WW2. P. Divakaran . 


Witness examined on the side of the Management : 

MW1. K. Aravindashan . 


Exhibits marked on the side of the Union : 

Ext. W1. Intimation dated 17-12-1974 . 
Ext. W2 Order dated 18-4-1975 from the Assistant 

Co -operative Societies (General) , Quilon . 


Registrar 


of 


Exhibits marked on the side of the Mano:gement : 

Ext. M1. Attendance Register for the year 1971 to 1974 August. 
Ext. M2. Acquittance Roll . 


Kerala Gazette No 39 dated 30th September 1980 . 
PART 1 


GOVERNMENT OF KERALA 


Labour (A ) Department 

NOTIFICATION 


G.O. (Rt.) No. 997 |80 |LBR . 


Dated , Trivandrum , 8th July , 1980 


The award of the Labour Court, Quilon in respect of the dispute between 
the Administrator, Quilon District Wholesale Co -operative Consumers Stores 
Limited No. Q. 291, Quilon - 1 and their workmen represented by the President, 
Quilon District Co- operative Consumers Society Staff Association, Beach 
Road, Quilon received by Government on 4-7-1980 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 ( Central Act XIV of 1917 ) . 


By order of the Governor , 

P. GOMATHY AMMA , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, QUIION 
Dated this the 27th day of May, 1980 


Present 


SHRI ALFRED DANIEL B. A. B.L., 

Presiding oficer 

IN 
INDUSTRIAL DISPUTE No. 12977 

Betroen 


THE ADMINISTRATOR 


Quilon District Wholesale Co-operative Consumers Stores Ltd., 

No. Q. 291 , Quilon - 1 . 


And 


THE WORKMEN 


of the above establishment represented by the President, Quilov District 

Co -operative Consumers Society Staff Association , Beach Road, Quilon. 
GA . 700MC. 
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For the Management. 


Representations 

Varinjam Sri N. Ramachandran Nair , 
Advocate , Quilon 
Sri K. Ananthasivam , 
Advocate , Quilon 


For the Union . 


AWARD 


per 


The above industrial dispute between the Administrator, Quilon District 
Wholesale Co -operative Consumers Stores Ltd., No. Q. 291 , Quilon - 1 and 
the workmen of the above establishment represented by the President, Quilon 
District Co -operative Consumers Society Staff Association , Beach Road, 
Quilon was referred to this Court for adjudication under section 10 ( 1 ) ( c ) . 
of the Industrial Disputes Act of 1947 as 

order in G.O. ( Rt. ) 
No. 151977 LBR dated 30-11-1977. 

The issue referred for adjudication is " Dismissal of Ms. Aboobaker Koya , 
Packer and Shahul Hameed, Weighman -cum -Measurer" . 

The following is the case of the Union as seen from their claim state 
ment. Shri Shahul Hameed and Shri Aboobaker Koya are members of the 
union and they were appointed as weighman - cum -measurer by the opposite 
party in 1964. Subsequently Shri Shahul Hameed and Shri Aboobaker Koya 
were transferred as weighman in the ration depot No. 26 and 25 respectively. 
While they were so working, Shri Shahul Hameed was suspended from service 
on 31-7-1971 along with his depot manager Mr. Fazaluddin alleging mis 
appropriation and on 11-10-1972, he was dismissed from service without 
even affording an opportunity to defend himself. Likewise Shri Aboobaker Koya 
was suspended from service on 31-7-1971 along with his depot manager one 
Gopinathan alleging misappropriation and on 11-12-1972 , he was also dis 
missed from service without affording an opportunity to defend himself. In 
Che meanwhile , at the ins ance of the opposite party, a criminal case No. 37 
of 1976 ( old No. 16 |1973) was instituted before the Court of the Enquiry 
Commissioner, Trichur against the depot manager Sri Fazaluddin ( accused 
No. 1 ) and the worker Sri Shahul Hameed (accused No. 2 ) under section 5 ( 2 ) 
read with section 5 ( 1 ) ( c ) of the Prevention of Corruption Act and sections 
409 and 34 of the Indian Penal Code . In the same way there was a criminal 
case No. 28 of 1976 (old No. 11 1973 ) before the Enquiry Commissioner 
against the depot manager Sri Gopinathan ( accused No. 1 ) and against the 
worker Shri Aboobaker Koya (accused No. 2 ) under the very same sections. 
After a prolonged trial accused No. 2 in both the cases were acquitted finding 
that they had no joint or several liability with regard to the stock in the 
ration depots . So the union requested the opposite party to reinstate the 
workers with back wages and other benefits, but the opposite party did not 
yield. The opposite party did not even care to attend the conciliation con 
ferences convened by the District Labour Officer, Quilon . While the matter 
was thus pending before the District Labour Officer, the Board of Directors 
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of the opposite party was superseded by the Government and an Administrator 
has been appointed, but the Administrator also did not take a reasonable 
attitude for the settlement of the dispute. Hence the reference by the 
Government. The dismissal of the workers from service is liable to be 
quashed and they are entitled to be reinstated with all benefits for the 
following reasons :--- 


They were suspended from service by letter dated 31-7-1971 alleging 
misappropriation , falsification of accounts and joint responsibility. They 
submitted their explanations on 3-8-1971 denying their liability. Again a 
memo dated 15-11-1971 was issued to the workers for which also they submitted 
their explanations. It was after this the criminal prosecution was initiated 
against the workers and their depot managers as aforesaid and the workers 
were acquitted in those criminal case . 

Thereafter the workers received 
letters dated 16-9-1972 intimating that an enquiry regarding the charge 
against them will be held on 19-9-1972, but those letters were received only 
on 20-9-1972 and so they intimated that fact the same day to the authorities. 
Still without giving an opportunity to defend them the services of the workers 
were terminated by proceedings of the opposite party dated 11-10-1972 with 
effect from the date of suspension . The workers were only weighmen and 
they have nothing to do with the accounts and keeping of registers like 
stock register. They were also never entrusted with any stock and there is 
no joint or several liability with regard to the stock and accounting . The 
opposite party never conducted any enquiry against the workers in question . 
No evidence was recorded , no witnesses were examined and no records were 
produced for an enquiry. So the finding of guilty of the workers is 
based on any legal or acceptable evidence , either oral or documentary. So 
the finding is perverse. The Board of Directors were highly prejudiced 
against the workers for their trade union activities and the termination of 
their service is an act of victimisation . Since 31-7-1971, the workers are 
unemployed and they are hence entitled to all back wages inclusive of revised 
wages, bonus and other benefits from the date of suspension to the date of 
reinstatement. Shri Shahul Hameed was drawing Rs. 148 and Shri Aboobaker 
Koya was drawing Rs. 156 as monthly wages in 1971. 


not 


The opposite party has filed a written statement contending as follows: 
While Sri Shahul Hameed was working as weighman in Depot No. 26 , it was 
detected that he along with the depot manager Sri Fazaluddin committed 
grave irregularities i.e., pilferage of stock , falsification of accounts, mani 
pulation of records and misappropriation of the stores fund to the tune of 
Rs. 9911,50 . Similarly Shri Aboobaker Koya along with the depot manager 
Gopinathan had committed misappropriation to the tune of Rs. 4652.91 by 
manipulating accounts . It was on this basis that the criminal cases were 
launched and later disciplinary action was taken against the workers . The 
Depot Managers who were the first accused in both the criminal cases were 
convicted . The opposite party fully participated in the proceedings initiated 
by the District Labour Officer. The disciplinary action committee which is 
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the Authority to conduct domestic enquiry in matters of misconduct on the 
part of the employees of the Stores conducted the enquiry . The notice of 
the enquiry fixing the date 19-9-1972 was served on the workers in proper 
time. The averment that the said notice was received by the workers only 
on 20-9-1972 is not sustainable. Sufficient opportunities were given to the 
workers to participate in the enquiry. The enquiry was conducted in full 
compliance with the legal formalities and principles of natural justice. In 
view of the findings of the disciplinary action committee, the services of the 
claimants were terminated . Moreover the opposite party has filed arbitration 
cases against them for realisation of the amounts due from them . So there 
is no justifiable ground for their reinstatement in service or for granting any 
other relief. The Claimants are jointly responsible with the depot managers 
for the misappropriation detected . The fact that they were exonerated from 
criminal liability cannot be a ground for their reinstatement in service. The 
finding of guilty entered agaist them is based on legal and acceptable evidence . 
The allegation of victimisation is false. 


The union has filed 
written statement. 


a replication repudiating the contentions 


in the 


There is a specific contention raised by the union that there was no 
domestic enquiry conducted against the concerned workers and that the 
notices posting the enquiry to 19-9-1972 were received by them only on 
20-9-1972 . Inspite of this definite case the enquiry records were not produced 
by the opposite party eventhough many postings were given to the manage 
ment for the purpose . So the case was posted for preliminary hearing to 
7-8-1979. On that day, since the enquiry records had not been produced , 
as agreed by both sides the case was posted for evidence of the opposite 
party regarding the misconduct alleged against the workers ; but no evidence 
was adduced by the management. On the other hand one of the workers 
Shri Aboobaker Koya was examined as ww1 and the copy of the judgement in 
the two criminal cases were marked as Ext. M1 and M2. 


It is an admitted fact that the two workers Shri Aboobaker Koya and 
Sri Shahul Hameed were found not guilty by the Court of the Enquiry 
Commissioner and Special Judge, Trichur by Exts . M1 and M2 judgments . It 
is the case of the management that it was after the pronouncement of those 
judgments that the management conducted a domestic enquiry against the 2 
workers. As I have already stated there is no evidence as to the enquiry . 
There is also not even an iota of evidence adduced by the management in 
proof of the charge against the 2 workers Aboobaker Koya and Shahul 
Hameed . WW1 has stated that 

the weighmen 

had no 

joint Hability 
and had no custody of stock and registers so as to misappropriate the money 
or falsify accounts. In the circumstances I have referred to , this statement 
of ww1 has to be accepted as true. Even otherwise the burden of proof is 
on the management to show that the two workers were guilty of the charges 


C. 


levelled against them . Since there is absolutely no evidence even attempted 
to be adduced by the management, I find that the 2 workers are innocent 
and consesquently their dismissal from service is illegal. 

In view of my above finding , Shri Aboobaker Koya and Shri Shahul Hameed 
are entitled to be reinstated in service with all back wages and other benefits . 

In the result, I pass an award cancelling the orders of dismissal of 
Shri Aboobaker Koya and Shri Shahul Hameed and directing the management 
to reinstate them with all back wages and other benefits as if they have 
continued in service . Parties to bear costs in the circumstances of the case. 


This award will take effect on the expiry of 30 days of its publication 
in the Kerala Government Gazette as enjoined in section 17A ( 1 ) of the 
Industrial Disputes Act . 


ALFRED DANIEL , 


Presiding Officer . 


APPENDIX 


Witness examined on the side of the Union : 

WW1. M. Aboobaker Koya . 
Exhibits marked on the side of the Management : 

Ext. Mi. True Copy of judgment in Criminal Case No. 28 of 1976. 
Ext. M2. True Copy of Judgment in Criminal Case No. 31 76 . 


GA . 700 MC. 
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GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 
G.O. (Rt.) No. 985/80 LBR . 

Dated , Trivandrum , 7th July, 1980 . 
The award of the Labour Court, Quilon in respect of the dispute between 
( 1 ) The President, Venmaranalloor Ksheera Vyavasaya Sahakarana Sanghom 
No. 3221 , Malayinkil P. O., Trivandrum and ( 2 ) The Secretary, Venmaranalloor 
Ksheera Vyavasaya Sahakarana Sanghom No. 3221, Malayinkil P. O., 
Trivandrum and their workman viz . Smt. P. Retnamma, Retna Bhavan , 
Rakkonam , Peyad P. O. received by Government on 4-7-1980 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ) . 


By order of the Governor, 


P. GOMATHY AMMA, 
Deputy Secretary to Government . 


IN THE LABOUR COURT, QUILON 
Dated this the 12th day of June, 1980 . 


Present 


SHRI ALFRED DANIEL , B. A., B , L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 140177 


Between 


( 1 ) THE PRESIDENT, 
Venmaranalloor Ksheera Vyavasaya Sahakarana Sanghom No. 3221, 

Malayinkil P. O., Trivandrum . 

( 2 ) THE SECRETARY 
Venmaranalloor Ksheera Vyavasaya Sahakarana Sanghom No. 3221, 

Malayinkil P. O., Trivandrum . 

And 


THE WORKMAN 
of the above Sanghom namely Smt. P. Retnamma, Retna Bhavan , 

Rakkonam , Peyad P. O. 
GA. 697/MC. 


Representations : 


Sri N. Krishnan Kutty, 
Advocate, Thakaraparambu, Fort P. O., 
Trivandrum . 


For the Management. 


Sri R. Lekshmana Ayyar , 
Advocate , Sreekanteswaram , 
Trivandrum - 23 . 


For the Workman . 


AWARD 


This is an industrial dispute referred to this Court for adjudication by 
the Kerala Government by Order No. G.O. (Rt.) 1628 |77 |LBR dated 20-12-1977. 
The issue referred is the following : 


" Dismissal of Smt. P. Retnamma, former Secretary of Venmaranalloor 
Ksheera Vyavasaya 

Sahakarana Sanghom No. 3221, Malayinkil P.O., 
Trivandrum " . 


Smt. P. Retnamma has filed a claim statement contending as follows: 
She was holding the post of paid Secretary under the opposite party for 
more than 10 years, till she was illegally dismissed from service on 19-1-1976 . 
It happened like this : The President of the Society issued to her a memo 
dated 21-9-1975 alleging dereliction of duty and calling upon her to submit 
her explanation as to why disciplinary action should not be taken against 
her . To this she submitted her explanation on 24-9-1975 . On 22-11-1975 
the Managing Committee of the Co -operative Society by resolution No. 1 
placed her under suspension with effect from 21-11-1975 and by another 
resolution formed a sub-committee to enquire into the allegations against 
her . On 24-11-1975 she wrote to the President that she was sick and that 
she would hand over charge on her recovery from illness. But some of the 
members of the managing committee opened her table and removed the records 
and cash kept inside, in her absence. Then on 30-11-1975 the Convener of the 
sub- committee issued a show -cause notice to her setting forth 15 charges and 
requiring her to submit her explanation. Almost all the charges were 
vague and she submitted her explanation on 8-12-1975 denying all the 
charges. On 7-1-1976 she received a notice from the President of the Society 
and members of the sub -committee to show cause why she should not be 
dismissed from the services of the Society . She submitted her explanation 
saying that she was not liable to be dismissed since the charges against her 
had not been legally proved and she was not given an opportunity to put 
forward her defence. Despite, by letter dated 19-1-1976 she was dismissed 
from service . The dismissal is illegal, incompetent and arbitrary . No 
enquiry was conducted against her . The findings of the sub -committee are 
not based on any admissible evidence. No opportunity was given to 
to prove her innocence. The findings are therefore perverse and arbitrary. 


her 
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The order of dismissal is vindictive and motivated and it has no validity 
since it was passed without conducting a domestic enquiry and in violation 
of all the rules of natural justice. Hence the dismissal order has to be 
quashed and she should be ordered to be reinstated in service with full back 
wages. 

A joint written statement has been filed by the President and the 
Secretary of the Society. The contentions in the written statement are : 
The dismissal is legal and valid . The charges levelled against the petitioner 
includes dereliction of duty . The charges were specific and clear. Though 
the claimant wrote a letter to the President saying that she was ill on 
24-11-1975 she was not admitted anywhere for treatment. The charges 
were proved against her beyond all reasonable doubts. Sufficient opportunity 
was given to her. The findings of the sub - committee are legal. The sub 
committee collected evidence and arrived at the conclusion of guilt against 
the claimant. The allegations of grudge, prejudice and victimisation are 
not true. The Society has not violated any of the principles of natural 
justice. She has no right to be reinstated with or without back wages . 

The dismissed worker Smt. Retnamma has filed a replication refuting the 
contentions contained in the written statement. 


The case was first posted for examination of the enquiry officer and 
later for settlement on the submission of both counsel. On 13-5-1980 
it was submitted that no settlement could be arrived at and the learned 
counsel of the worker requested me for posting the case for preliminary 
hearing on the validity of the dismissal order passed against her. To this 
course the counsel of the opposite party was not against and hence the 
case was adjourned to 14-5-1980 for hearing on the question of the validity 
of the dismissal order and was heard on that day. 

The dismissal order dated 19-1-1976 was marked as Ext. M1 and the 
bye - laws of the Society was marked as Ext. M2. As per Clause 12 ( b ) at 
page 33 of the Special Bye- laws relating to service conditions of employees 
in Ext. M2 the authority competent to dismiss the worker was the sub 
committee. But the decision to dismiss her from service was taken not by 
the sub - committee , but by the committee of the Society as could be seen 
from the last 

para in Ext. 

M1 dismissal order. So Ext. M1 order of 
dismissal passed by the committee, which is an incompetent authority, is 
null and void, it is non -est . On the strength of such a void order Smt. P. Retnamma 
was denied employnient from 19-1-1976 . So she should he deemed to have 
continued in service with all service benefits, including back wages . But 
her counsel submitted that she is not now interested in reinstatement and 
that her prayer is hence for a lump-sum compensation including gratuity 
and all other benefits due to her and that she is prepared to reimburse to 
the Society out of such compensation amount whatever amount is due from 
her as per the orders in the arbitration cases pending against her and that 
her last drawn pay was Rs. 185 p . m . 
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The above submission of the worker is very moderate. So considering 
lier last drawn pay and her length of service I think it reasonable to fix 
her compensation at Rs. 6700 and to allow the Society to set off against that 
amount whatever is due from her to the Society as per the awards to be 
passed in the arbitration cases pending against her . 


In the result , I pass an award fixing Rs. 6700 as compensation 
to 
Smt. P. Retnamma and allow the management to pay the same after defraying 
from it whatever amount is found due from her in the orders to be passed 
in the arbitration cases pending against her . Parties will bear costs in the 
circumstances . 


This award will take effect on the expiry of 30 days of its publication in 
the Kerala Government Gazette as enjoined in Section 17A 1 ) of the 
Industrial Disputes Act. 


ALFRED DANIEL , 
Presiding Officer. 


APPENDIX 


E.chibits marked on the side of the Management : 


Ext. M1. Dismissal order dated 19-1-1976 . 


Ext. M2. Bye-laws of Venmaranalloor Ksheera 

Ltd., No. 3221. 


Vyavasaya Co -operative 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 598 /80 /LBR . 

Dated , Triundrum , 9th May 1990 . 
The award of the Labour Court, Quilon in respect of the dispute between 
the Managing Partner, KailasapathiOil Mills, Pazhavangadi, Trivandrum . 
and their workmen represented by the Secretary, Trivandrum District Head 
load and General Workers Union ( CITU ), Sabapathi Coil Street, Chalai, 
Trivandrum received by Government on 7-5-80 is hereby published under 
section 17 of the Industrial Dis Act, 1947 (Central Act XIV of 1947). 


By order of the Governor, 
P. GOMATHY AMMA, 

Deputy Secretary 


IN THE LABOUR COURT, QUILON 
(Dated this the 16th day of April , 1980 

Present: 
SHRI ALFRED DANIEL, B. A., B. L. 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 46/79 

Betwee 
TheManaging Partner , Kailasapathi Oil Mills , Pazharangadi, 
Trivandrum . 

And 
The workmen of the above concern represented by the Secretary , 
Trivandrum District Headload and General Workers Union (CITU ), 

Sabapathi Coil Street, Chalai, Trivandrum . 
Representations : 

Shri R. Lekshmana Ayyar , 
Advocate, Sreekanteswaram , 

For Management 
Trivandrum - 23 . 
GA . 648 /J 
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AWARD 


An Industrial dispute existed between the above parties was referred to 
this court for adjudication under Section 10 ( 1) (c) of the Industrial Dispu 
tes Act of 1947 by the Kerala Government as per Order No. G. O. (Rt.) 
1283 /79/L & H dated 1-9-1979. 

The issue referred for adjudication is " Lockout of Kailasapathi Oil 
Mills, Pazhavangadi, Trivandrum ” . 

Though the parties have entered appearance , today when the case was 
called the union was absent and no claim statement was filed . That must 
be because the dispute between the parties has been settled out of court. I 
think so not because of the Union s absence alone, but also of the fact that 
the Management on 15-2-1980 has filed a statement before this court saying 
that the dispute in question has been amicably settled between the parties 
on 22-10-1979 and that reports regarding the settlement of the dispute have 
been submitted to (1) The Secretary to Government, Labour Department, 
Government Secretariat, Trivandrum ( 2 ) The Joint Labour Commissi 
oner (Conciliation ), Trivandrum and ( 3 ) The District Labour Officer, 
Trivandrum on 26-10-1979. 

In the result I find that there is no subsisting dispute between the 
parties for adjudication by this court and pass an award accordingly. Parties 
to bear costs in the circumstances . 

This award will take effect on the expiry of 30 days of its publication 
in the Kerala Government Gazette as enjoyed in Section 17 A ( 1) of the 
Industrial Disputes Act . 


ALFRED DANIEL , 
Presiding Officer . 


Appendix 


Nil. 
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GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 
G.O.(Rt) No. 1044/80 /LBR . 

Dated , Trivandrum , 16th July 1980 . 
The award of the Labour Court, Ernakulam in respect of the dispute 
between the President, Mukundapuram Taluk Co- operative Stores Limited 
No. R - 203 , Nada, Irinjalakuda , Trichur District and their workman Sri 
P.V. Kumaran , Pattattu House, Kizhuthani, Thanissery P. O., Irinjalakuda, 
Trichur District received by Government on 11-7-1980 is hereby published 
under section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 19:47 ). 


By order of the Governor, 

P. GOMATHY AMMA, 
Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 

Dated this the 7th day of July , 1980 


Present : 


SHRI V. SUKUMARAN , B. Sc., B.L., 

Presiding Officer 


INDUSTRIAL DISPUTE No. 33 OF 1979 

(Old No. I. D. 155 of 1976 ) 


Belaecen 

THE PRESIDENT 
Mukundapuram Taluk Co-operative Stores Ltd., No. R - 203, 

Nada , Irinjalakuda , Trichur District 


THE WORKMAN 
of the above establishment Shri P. V. Kumaran , l attattu 
House , Kizhuthani, Thanissery P.O., Irinjalakuda . Trichur District. 
GA . 709 / 

MC 
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Representations : 


For Management 


Shri P. Balakrishnan , 
Advocate , Trichur- 3 


Shri K. V. K. Panicker, 
Polakkara P. O., Trichur . 


For IVorkman 


AWARD 


This reference made by Government as per G.O. (Rt.) No. 1196 /76 /LBR 
dated 11-9-1976 relates to the dismissal of Shri P. V.Kumaran by the President 
of Mukundapuram Taluk Co-operative Stores Ltd., No. R - 203, Nada, Irinja 
lakuda . Shri Kumaran at the time of the dismissal in 1975 was the Secretary 
of the Society. He was dismissed after a domestic enquiry the validity ofwhich 
was challenged before me. Therefore I tried that aspect as a preliminary 
issue and found as per my order dated 6-6-1979 that the enquiry was not 
proper . 

2 . As requested by the Management the case was posted for fresh 
evidence before this Court on the misconduct alleged . Then it was reported 
by both sides that the matter is likely to be settled out of court. So I granted 
time for reporting settlement and the settlement signed by the parties 
and their representatives was filed before me atmy camp sitting at Trichur on 
3-7-1980 . An award in terms of the settlement is what is requested by the 
parties. The terms of the settlement are seen to be fair . So accepting the 
settlement I pass an award in its terms. The settlement itself is appended 
as an annexure to this award. 


Ernakulam , 
7-7-1979. 


N. SUKUMARAN , 
Presiding Officer 
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ANNEXURE 


കക്ഷികൾ 


( 1) : ശീ . വി . കെ . ക്യഷ്ണൻ, 

വൈസ് പ്രസിഡൻറ് , 
മുകുന്ദപുരം താലൂക്ക് കോ 
ഓപ്പറേററീവ് സ്റേറാർ ആർ. 203, 
ഇരിങ്ങാലക്കുട. 


സംഘം 


പതിനിധികൾ 


( 2) ശ്രീ . പി.വി. നീലകണ്ഠൻ, 

സെകട്ടറി , മുകുന്ദപുരം, 
താലൂക്ക് കോ -ഓപ്പറേറ്റീവ് 
സ്റേറാർ ആർ. 203 , 

ഇരിങ്ങാലക്കുട 
( 3) ശ്രീ . കെ . വി . കെ . പണിക്കർ 

തശ്ശർ ഏജൻറ് to 
പി . വി . കുമാരൻ 


കുമാരനുവേണ്ടി 


( 4) ശ്രീ . പി . വി . കുമാരൻ, 

പി . ഒ . താണിശ്ശേരി . 


തർക്ക സം ( ഗഹം 


സംഘത്തിലെ സെക്രട്ടറിയായിരുന്ന ശ്രീ . പി . വി . കുമാരനെ സംഘം 
സർവ്വീസിൽ നിന്നും പിരിച്ചുവിട്ടതിനെ തുടർന്ന് സംഘവും കുമാരനും 
തമ്മിൽ ഐ . ഡി . 33 / 79 ആയി ബഹു : എറണാകുളം ലേബർ 

കോടതിയിൽ 
നിലവിലുളള കേസ് ഉഭയ കക്ഷികളും ചർച്ച ചെയ്തു 2.7.1980 - ൽ താഴ 
പറയുന്ന വ്യവസ്ഥകളോടെ ഒത്തു തീർപ്പിലെത്തിയിരിക്കുന്നു . 


ഒത്തുതീർപ്പു വ്യവസ്ഥകൾ 

ശീ . പി . വി . കുമാരനെ 16-8-1975 - ലെ ഉത്തരവനുസരിച്ച് 
16-9-1974 മുതൽ ബാധകമാകത്തക്കവിധം നൽകിയിട്ടുളള പിരിച്ചു വിടാ 
ഉത്തരവ പുന:പരിശോധന ചെയ്തശേഷം [ ശീ . കുമാരനെ സർവ്വീസിനു 
കോട്ടം തട്ടാതെയും സർവ്വീസ ആനുകൂല്യങ്ങളോടുകൂടിയും 

സംഘം 
സെകട്ടറിയായിത്തന്നെ ജോലിയിൽ തിരിച്ചെടുക്കുന്നതിന് സംഘം സമ്മതിച്ചു . 
( 2) ശ്രീ . കുമാരനെ 

7-7-1980 മുതൽ ജോലിയിൽ പ്രവേശിപ്പി 
ക്കുന്നതിനും കുമാരന് ജോലിയിൽ പ്രവേശിക്കുന്നതിനും സമ്മതിച്ചു . 

( 3 ) ശ്രീ . കുമാരനു ജോലി നഷ്ടപ്പെട്ടകാലത്തെ വേതനം, ബോണസ്, 
മെഡിക്കൽ ആനുകൂല്യം, പി . എഫ്. എന്നിവ കണക്കാക്കി ആയതിലേക്കായി 
മൊത്തം 1,000 ക . (ഏഴായിരം ഉറുപ്പിക) നരാകുന്നതിനും സ്വീകരിക്കുന്നതിനും 
ഉഭയകക്ഷികളും സമ്മതിച്ചു . 


.. 


( A) മൂന്നാം ഖണ്ഡിക 

അനുസരിച്ചുളള സംഖ്യ ലഭിക്കുന്നതോടെ 
ശീ . കുമാരന് 16-9-1974 മുതൽ ജോലിയിൽ പ്രവേശിപ്പിക്കുന്ന തീയതിവരെ 
യുളള കാലത്തേക്ക്മൂന്നാം ഖണ്ഡികയിൽ പറഞ്ഞിട്ടുളള വേതനം, ബോണസ്, 
പി.എഫ്. തുടങ്ങിയ അവകാശങ്ങൾക്കർഹതയില്ലാത്തതും എന്നാൽ ടി കാലത്തെ 
സർവ്വീസ് ഗാറ്റുവിറ്റി , ഇം കിമെൻറ് എന്നിവക്ക് കണക്കാക്കുന്നതുമാകുന്നു . 

(5) സംഘവുമായി ബന്ധപ്പെടുത്തിയിട്ടുളള എന്തെങ്കിലും 
ത്തിക ബാദ്ധ്യത കുമാരനുണ്ടെങ്കിൽ പസ്തുത ബാദ്ധ്യത മൂന്നാം 
ഖണ്ഡികയിൽ പറയുന്ന സംഖ്യയിൽ നിന്നും നൽകുന്നതിന് കുമാരൻ 
തിച്ചു . എന്നാൽ ആയത 

3-7-1980 വരെയുളള ബാദ്ധ്യതകളിൽ മാത 
മായി പരിമിതപ്പെടുത്തിയിട്ടുളളതാകുന്നു . 


സാമ്പ് 


സ 


( 6 ) കുമാരന്റെ പേരിൽ സംഘം കൊടുത്തിട്ടുളളതും ബഹു : കേരള 
ഹൈക്കോടതിയിൽ C. R. C. R. P. 21 0/19 കേസ്സും അസിസ്ററൻറ 
രജിസ്ട്രാർ കോടതിയിൽ നിലവിലുളള കേസ്സും പിൻവലിക്കുന്നതിന് 

സമ്മതിച്ചു . 


സംഘ 


( 7) ഈ ഒത്തുതീർപ്പു വ്യവസ്ഥകൾ ഉഭയകക്ഷികളും സമ്മതിച്ച 
ഒപ്പുവെച്ച്. (പസ്തുത ഒത്തുതീർപ്പ് ബഹു : ലേബർ കോടതി, എറണാകുളം 
അംഗീകാരത്തിനായി സമർപ്പിക്കുന്നതിനും നിശ്ചയിച്ചു . 


198 0 


ജൂലായ് 2 - നു 


( 1 ) ഒപ്പ്. 
( 2) ഒപ്പ് . 
( 3) ഒപ്പ്. 
( 4) ഒപ്പ്. 
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GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 100480 LBR . 


Dated, Trivandrum , 9th July , 1980 


The award of the Labour Court, Ernakulam in respect of the dispute 
between the Managing Director , Venugopal Company (Private ) Limited , 
Chalakudi and their workman Shri K. K. Narayanan, Kappully Parambil 
House, P. O. Annallur, Via Chalakudi, Trichur District received by Govern 
ment on 8-7-1980 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 ( Central Act XIV of 1947 ) . 


By order of the Governor, 


P. COMATHY AMMA, 


Deputy Secrc ary to Government . 


IN THE LABOUR COURT, ERNAKULAM 

Dated this the 3rd day of July , 1980 


Present 


SHRI N. SUKUMARAN , B.Sc., B.LA , 

Presiding Officer. 


In 


INDUSTRIAL DISPUTE NO . 42 OF 1979 

(old No. I. D. 28 of 1977 ) 


Beticeen 


THE MANAGING DIRECTOR 
Venugopal Company ( P ) Ltd., Chalakudi. 

And 


THE WORKMAN 
cf the above establishment Shri K. K. Narayanan , Kappily Parani 

House , P. O. Annallur, Via Chalakudi. Tehur District. 


GA . 704 MC. 
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Representations: 

Shri Ismayil, Advocate, 

Trichur - 3 


For Management. 


Shri K. V. K. Panicker, 

President, 
Shop Employees Organisation , 
Trichur . 

AWARD 


For Workman . 


Justifiability or otherwise of the dismissal of Shri K. K. Narayanan is 
the issue referred for adjudication by Government as per G.O. (Rt.) No. 512 
77 LBR dated 30-4-1977 . The reference was originally made to the Labour 
Court, Calicut where it was taken on the file as I. D. 28 of 1977. The case 
was later transferred to this Court with its constitution . 


2 . What is alleged in the claim statement filed by the workman is that 
he was denied employment with effect from 4-12-1975 without stating any 
reasons. To justify that illegal action the Ilanagement subsequently advanced 
some unsustainable allegations against him and conducted a show of an 
enquiry . He is innocent and did not commit any misconduct. Therefore he 
is liable to be reinstated with continuity of service and other benefits. 

3. The Management in its written statement contends that the conduct 
of the employee from the very beginning on his employment in 1967 was 
unsatisfactory . He did not improve himself inspite of warnings . Finally 
he refused to comply with an order of transfer under which he was posted 
to Paighat. He did not attend to his duties subsequent to that transfer from 
26-11-1975 . Therefore disciplinary action was initiated against him . A proper 
enquiry was conducted through an Advocate and the Enquiry Officer found 
him guilty. Therefore his services were terminated. That termination is 
justifiable . There are no reasons to interfere with it 


4. The validity of the domestic enquiry was ied by me as a preliminary 
issue . 

The Management did not produce the relevant documents in connection 
with the domestic enquiry at that stage. The Enquiry Officer was also not 
examined. In such circumstances I found that there was no proper enquiry . 
The case was thereafter being posted on the request of the Management foi 
its evidence on merits before this Court. The Management took several 
adjournments for adducing evidence . But when the case came up on 2-7-1980 
at my camp at Trichur the Management and its counsel remained absent. So 
the Management was set ex -parte and the case proceeded in its absence . 

5. The affected workman has given evidence as ww1 that he was being 
employed as a Chitty Organiser continuously from 30th of May 1966 by this 
Management. While so ho was denied employment with effect from 4th of 
December 1975. There was no proper enquiry and the total emoluments per 
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mensem at the time was Rs. 150.10 Ps. He has also proved Exts. W1 to W7, 
copies of complaints filed by him regarding the termination of work before 
the Management and the authorities of the Labour Department and other 
connected papers. It is stated by him that he was not at all guilty of the 
unisconduct alleged. I accept the testimony of WW1 and hold that the 
services of Shri K , K , Narayanan were terminated without justifiable reasons. 
So he is entitled to reinstatement. 

6 . The workman has given evidence that he could not secure alternate 
employment ever since he was kept out of work by the Management. So 
he is entitled to the benefit in back wages and continuity of service . According 
to the workman the ray plus allowances in December 1975 was Rs. 150.10ps . 
He has a further case in his testimony that he is entitled to annual increment 
of Rs. 20. According to him he was appointed on the 30th of May 1966. His 
claim for increment in the absence of contest has to be accepted. Normally 
the increment must fall due on the 1st of June taking 30th of May 1966 as 
the date of appointment. Back wages will be calculated from the 4th of 
December 1975 till the end of May 1976 at the rate of Rs. 150.10. Thereafter 
annual increment at the rate of Rs. 20 as on the 1st of June each year will 
be given effect to and the workman reinstated fixing his pay accordingly . I 
may state here that I have no data before me from which the basic pay and 
allowances could separately be stated. On reinstatement his 
suitably be fixed in the scale applicable to similar employees taking into 
consideration the broken period also as part of continuous service . An award 
is passed accordingly . 


pay will 


7. This award shall come into force on the expiry of thirty days from 
the date of its publication in the Government Gazette. 


N. SURUVARU , 


(Camp) Trichur, 
3-7-1980 . 


Presiding Officer. 


APPENDIX 


T itness examined on the Workman s side : 


ww1. Shri K. K. Narayanan . 
Exhibiis marked on the Workman s side : 
Ext. W1. Copy of a petition dated 1-12-1975 sent to the management 

by Shri K. K. Narayanan . 
W1( a ) . Postal acknowledgement signed by the Management, 
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Ext. 


19 


W2. A letter dated 4-12-1975 from Shri K. K. Narayanan to the 

District Labour Officer . 
W3. Copy of the suspension order dated 4-12-1975 issued to Shri 

K. K. Narayanan . 
W4. Copy of a notice dated 12-12-1975 sent to the Management by 

Shri K. K. Narayanan , 
W4 ( a ) . Postal receipt dated 12-12-1975. 
W5. Dismissal notice dated 22-3-1976 issued to Shri Narayanan , 
W6. A petition dated 25-3-1976 from Shri Narayanan to the 

Management. 
W7. A letter dated 25-3-1976 froin Shri Narayanan to the 

Dis Labour ficer 
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PART I 

GOVERNMENT OF KERALA 


Labour ( A ) Department 

NOTIFICATION 


G. O. ( Rt.) No. 1008 |80| LBR . 


Dated , Trivandrum , 9th July, 1980 . 


The award of the Labour Court, Ernakulam in respect of the dispute 
between the Managing Partner, Kerala Breweries and Distilleries, P. O. 
Mudickal, Perumbavoor and their workmen represented by the Secretary , 
XL Employees Union , P.0 . Mudickal, Perumbavoor received by Government 
on 8-7-1980 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 ( Central Act XIV of 1947 ) . 


By order of the Governor, 


P. GOMATHY AMMA, 


Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 


Dated this the 30th day of June, 1980. 


Present 


SHRI N. SUKUMARAN , B.Sc., B.L., 


Presiding Officer 

In 


INDUSTRIAL DISPUTE No. 115/1979 

(Old No I. D. 14 1976 ) 


Between 


THE MANAGING PARTNER 
Kerala Breweries and Distilleries . P. O. Mudickal, Perumbavoor 


And 


THE WORKMEN 


of the above establishment represented by the Secretary, XL Employees 

Union , P. O. Mudickal, Perumbavoor. 


GA. 708 |Ma 
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Representations: 


Shri Joseph Franklin , 
Advocate , Ernakulam . 


For Managemort. 


Shri M. Ramachandran, 
Advocate , Ernakulam . 


Tor Union 


AWARD 


Retrenchment of 21 workers with effect from 16-10-1975 by the Manage 
ment of Kerala Breweries and Distilleries, Perumbavoor is the issue referred 
for adjudication by Government as per G.O. Rt. No. 134 |76 |LBR dated 2-2-1976 . 
The reference initially was to the Quilon Labour Court and there the case 
was taken on the file as I. D. 14 of 1976 . A transfer was necessitated when 
the establishment came within the jurisdiction of this Court with its consti 
tution in 1978. That is how the case came up before me. 


2. The Union in its claim statement attacked the retrenchment as unjusti 
fiable and claimed reinstatement of all the workmen with continuity of service 
and other benefits. The Management on the other hand has attempted to 
justify the retrenchment as inevitable in changed circumstances beyond the 
control of the Management. 


3. When the case came up for evidence it was reported by both sides that 
the matter is likely to be settled out of court and therefore I granted sufficient 
time for the parties to report a settlement. Finally the memorandum of 
settlement signed by both sides and their Advocates was filed today. As 
requested by the parties an award is passed in terms of the settlement which 
is extracted in full hereunder : 


"MEMORANDUM OF SETTLEMENT 


An industrial dispute arose between 

the 

management of Kerala 
Breweries and Distilleries and the workmen of the above concern represented 
by the XL Employees Union regarding the retrenchment of twenty -one work 
men and the matter was referred for adjudication . Pending the reference 
further negotiations were held by the parties, and finally it has been agreed 
to settle the dispute on the following terms. 


It is agreed that the workmen will accept the retrenchment and will 
receive seven months salary as compensation in full and final settlement of 
their claims in respect of the dispute. For the purpose of computing compen 
sation monthly salary of men workers is fixed at Rs. 180 and that of women 
workers at Rs. 150. There will not be any further claim for any benefits of 
bonus, notice pay, compensation or gratuity . 
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The Management agrees to pay the above maid compensation within 
a period of three days of signing the settlement. 


It lo agreed that the amount will be paid as a lump sum provided the 
Union would pass an individual receipts from the workmen ( or their legal 
representatives) as the case may be. 


It is agreed that the parties will request the Labour Court to pass an 
order in terms of this settlement. 


Dated 23rd June, 1980. 


(80.) 
Representating the Union . 


( Sd. ) 
Management. 


( 80.) 
Advocate for Workmen . 


( Sd . ) 
Advocate for Management." 


4. This award shall come into force on the expiry of thirty days from the 
date of its publication in the Government Gazette. 


N. SUKUMARAN , 

Presiding Oficer . 
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GOVERNMENT OF KERALA 


Labour (A ) Department 


NOTIFICATION 


G.O. (Rt.) No. 1074 /80 /LBR . 

Duted . Trivandrum , 21st July 1980). 
The award of the Labour Court , Ernakulam in respect of the dispute 
between (1) The Managing Director, The Midland 

Rubber 

and Produce 
Company Limited , Alleppey and (2 ) The Manager, Irnahal Estate , Vandi 
periyar and their workmen represented by the General Secretary, High 
Range Estate Thozhilali Union , Vandiperiyar received by Government on 
18-7-1980 is hereby published der section 17 of the Industrial Disputes Act, 
1947 (Central Act XIV of 1947) . 


By order of the Governor, 


P. GOMATHY AMMA. 
Deputy Secretary to Government. 


IN THE LABOUR COURT, 

ERNAKULAM 
Dated this the 11th day of July, 1980 


Present 


SHRI X. SUKUMARAN , B.Sc., B.L., 

Presiding Officer 


In 
INDUSTRIAI, DISPUTE No. 131 OF 1979 

Old Na I. D. 71 of 1976 ) 


Between 


1. The Managing Director , The Midland Rubber and Produce Company 
Limited , Alleppey and (2 ) The Manager, Arnakal Estate . Vandiperiyar 

And 
The workmen of the above establishment represented by the Geners 
Secretary , High Range Estate Thozhilali Union , Vandiperiyar. 
Kepresentation : 

Shri B. S. Krishnan . 
Advocate, Ernakulam 

For Management. 
GA - 712/MC. 
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AWARD 


it was 


Government as per G. 0. (Rt.) No. 913 /76 /LBR dated 6-7-1976 referred ar 
industrial dispute that was existing between the Management Arnakal 
I state and their workmen to the Labour Court, Quilon where 
registered as I. D. 71 of 1976. Later the case was transferred to this Court 
and re -Aled in the present number. The following are the issues referrea 
for adjudication : 

" (i) Dismissal of workmen Arul Swamy, Sundaram and Isreal. 
(ii) Denial of employment to workers Madaswamy Supervisor 

Jagannadhan , Savariyan , Innsiamma Shanmuga Vel, Lakshmy, Arul 

Raj and Rajalingom , 
(iii ) Claim of Sri Subbayya for the post of Watcher in the Arnachal 

Factory . 
(iv) Claim of Mariadas for carpenter s wazes as per P. L. C. 

settlemen . 


of 


fine 


amounting 


to 


( v ) Claim of Sri Karuppayee for refund 

Rs. 800 from the Management." 


was 


2. Pleadings were advanced before the Labour Court, Quilon . Some 
evidence was also adduced there before the transfer. The case coming 
up for further evidence before me when it was reported by both sides that 
the matter is likely to be settled . I gave several adjouynments for reporting 
settlement and finally the settlement was filed signed by the parties are! 
attested by Advocates at my camp sitting at Kottayam on 10-7-1980. Even 
before the settlement the issues relating to workers other than Rajalingam 
and Madasany were given up by the Union . So those issues that were not 
pursued are treated as having been given up by the Union and therefore no 
reliefs need be granted in relation to those matters. All that I need do now 
in view of the settlement is to pass an award in terms of the settlement. In 
the result an award is passed in terms of the settlement which is appende:1 
as an Annexure hereto . The other issues referred are answered 

against the 
Union as they were not pursued . 
Ernakulam , 

N. SUKUMARAN , 
11-7-1980. 

Presiding Officer. 


ANNEXURE 
Before the Labour Court, Ernakulam 

I. D. No. 131 of 1979 

(Old No. I. D. 71/76 ) 
In the matter of the above case, compromise memo submitted by the 

parties to the above dispute. 
1. It is submitted that the parties to the above dispute have settle 1 

The same out of court, on the following terms: 
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2. Out of the various issues referred only 2 issues are pending viz. 

( 1) the case of Rajalingam and (2 ) the case of Madasamy. 


3. Though the union has not specifically made a claim in regard to 

Rajalingam in their claim statement before the court, the manage 
ment agrees to pay him gratuity according to the provisions of the 
Gratuity Act, if he is eligible for the same and if he makes a 
claim for that within 2 months from today . 


4. In the case of Madasamy, the management agrees to pay him gratuity , 

taking his service as on the date of superannuation according to the 
records available with the management. It is also agreed by the 
management that they will pay 

one month s 

wages 

more as 
ex -gratia in addition to the gratuity mentioned above. 


It is submitted that in view of the above settlement, this Hon ble 
Court may be pleased to accept the same and pass an award accordingly. 

Dated this the 10th day of July, 1980. 


(Sd .) 


(Sd.) 


Manager, 


General Secretary, 


Arnakal Estate . 


High Range Estate Thozhilali Union . 


( Sd.) 


(Sd .) 


Advocate for Management. 


Advocate for Union . 
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PART I 


GOVERNMENT OF KERALA 


Labour ( A ) Department 

NOTIFICATION 


G.O. (Rt.) No. 112380 LER . 

Dated , Trivandrum , 30 ! h July 1980. 
The award of the Labour Court, Ernakulam in respect of the dispute 
between the General Manager (Works ), The Travancore Rayons Limited , 
P. O. Rayonpuram , Perumbavoor and their workmen represented by the 
General Secretary, The Travancore Rayons Employees Union , P. O. Rayon 
puram , Perumbavoor received by Government on 24-7-1980 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947 ) . 


By order of the Governor, 


P. GOMATHY AMMA, 


Deputy Secretary to Government, 


IN THE LABOUR COURT, ERNAKULAM 

Dated this the 19th day of July. 1980 


Present : 


Shr ! N. SUKUMARAN , B.Sc., B.L., 

Presiding Officer 


In 


INDUSTRIAL DISPUTE No. 145 OF 1979 


(Old No. I. D. 1 of 1977) 


Between 


THE GENERAL MANAGER (WORKS ), 


The Travancore Rayons Ltd., P. O. Rayonpuram , Perumbavoor 


And 


THE WORKMEN 
of the above establishment represented by the 
General Secretary , The Travancore Rayons Employees 

Union , P.O. Rayonpuram , Perunibavoor 


GA. 722 |MC. 
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Representations: 


Ms. Menon & Pai, 

Advocates , Ernakulam 


For Management. 


Ms. K. Balachandran & M. Jayakumar, 

Advocates, Ernakulam 


For Union . 


AWARD 
Claim for promotion as Supervisors in the Travancore Rayons Limited , 
Perumbavoor hy two workmen Ms. A. K. Varghese and A. Korunni is the issue 
referred for adjudication by Government as per G. O. (Rt. ) No. 1614176 LBR 
dated 18-12-1976 . 


2. MS. A. B. Varghese and A. Korunni are senior grade (5th grade ) 
workmen , the former in the c . F. Casting Head Department and the latter 
in C. F. Maintenance Department. Vacancies of Supervisors in the two Depart 
ments arose in 1974 and the Management filled up the same by transferring 
Supervisors from other Departments refusing the claim of the workmen that 
the vacancies should be filled up by promotion from the workers category 
in the individual sections on the basis of seniority . It is that action of the 
Management what is challenged by the Union . According to the Union the 
practice all along in the establishment was to fill up the vacancies of 
Supervisors in these two Departments by promotion on the strength of 
seniority and eligiblity without any reference to qualification and a deviation 
effected this time is justifiable. Therefore the two workers are to be promoted . 


3. The Management on the other hand in its written statement contends 
that the minimum qualification for appointment to the post of Supervisor 
in its concern either or promotion or hy direct recruitment is a degree in 
science for the Process Departments and a diploma in Engineering for Main 
tenance Departments . The Supervisor s post involves control of workmen , 
exercise of discipiine and the capacity to attend to correspondence. Promotion 
on the basis of seniority without giving importance to educational qualifications 
will be detrimental to the interest of the Management and the efficient working 
of the concern . Shri Korunni is not the seniormost hand in the particular 
section where he is working His educational qualification is only S.S.L.C. 
and Shri Varghese had studied only upto the III Form . These two hands 
are not suitable for promotion . Even otherwise promotion is a managerial 
function and the propriety of the same cannot be questioned in an industrial 
dispute . It is true that the Company in the initial stages of its formation 
had effected certain promotions without adhering to educational qualifications . 
That was done because qualified hands were not available. But the position 
had since changed and there is no practice to indiscriminately promote on 
the strength of seniority alone without looking for qualifications. The two 
employees involved are not suitable for promotion. The Management has no 
sort of ill-will towards them . It has not resorted to victimisation or unfair labour 
practice. The request for promotion has, therefore, to be turned down. 
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4. The Union in its rejoinder reiterates the claim for promotion of the two 
employees while denying the contentions of the Management. 


5. The evidence consists of the testimony of wwi to WW3, MW1, Exts. 
W1 to W4 and Mi to M4. WW1 and ww2 are respectively Ms. 1. Korunni 
and A. K. Varghese. WW3 is the Treasurer of the Union and he is 
immediate junior to Shri A. K. Varghese in the C. F. Casting Ilead Department. 


the 


C. WW1to W \ 3 have given evidence that it was the practice in the Company 
to fill up the vacancies of Supervisors by promotion from among the category 
of workmen on the strength of seniority . They lay special emphasis on the 
two departments C.F. Casting and C.F. Maintenance as according to them 
there was no appointment by transfer or direct recruitment in these two 
Departments so far. It is the admitted case that Shri M. G. K. Nair and 
Shri Kochaniyan who were the two prior Supervisors in the C.F. Casting Head 
Department were promotees from the workers category. They did not have 
any special educational qualifications also . But it is admitted by wwi in 
cross- examination that Shri Dezosa with whose retirement in 1974 the post 
fell vacant was a Supervisor in 1951 when he ( the witness ) joined the services 
of the Company. Shri Jayan, who is appointed in the vacancy of Shri Dezosa 
by tranfer , is admittedly a diploma -holder in Mechanical Engineering 
Shri Gopinathan Nair, who is appointed hy transfer in the C. F. Casting Head 
Department, is a Chemistry Graduate and was a Supervisor appointed by direct 
recruitment in some other Department several years back . The question is as 
to whether on the available evidence the claim of the two employees for 
promotion is justifiable . 


7 . As already mentioned the Management also had admitted that initial 
promotions were made to the category Supervisors from among workmen 
on the basis of seniority and eligibility without reference to academic quali 
fications. But the stand taken up by the Management is that ever since in 
1960 promotions to the supervisory post were only on the basis of qualifications 
subject to the minimum of a Diploma in Mechanical Engineering or a Degree 
in Science except in one or two exceptional cases . The Management has also 
produced Ext. M2 list containing the names and qualifications of the existing 
Supervisors. That list contains those who were directiy recruited and 
promoted . All of thern satisfied the minimum educational qualification of a 
graduation in Science or a diploma in Engineering. Ext. M3 is a joint memo 
randum of settlement filed by the Management and its worknen before the 
Special Industrial Tribunal Justice Shri T. K. Joseph in June 1938 seting the 
various items of disputes that were referred for adjudication . Issue Nos. 13 
and 14 relating to promotion were settled as follows: 


on 


the basis of senioritz . 


" 13. Promotion will normally be made 

efficiency and qualifications. 
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14. Vacancies in supervisory categories will, as far as possible, be filled 

up from among the workers provided they are suitable and qualified 

and have sufficient experience for the same." 
It appears that Issue No. 13 related to promotion in the grades of workers 
category and Issue No. 14 the Supervisory category . A distinction is seen to 
have been made in the matter of two categories. In the case of Supervisory 
posts it was not even thought that promotion can be claimed as a matter of 
right. Suitability and qualifications were given preference to seniority in the 
case of the posts of Supervisors. Ext. Mi is another niemoranduni of settle . 
ment dated 2nd June 1977 between this Management and its workmen . 
Various Unions representing the workmen have joined in it . Page 3 of Ext. 
M1 has given five grades of workers and page 4 mentions the other categories 
in which the Supervisors and Clerks are enumerated among other categories . 
At page 10 of Ext. Mi the clause relating to appointments to Supervisors 
and Clerks finds a place. That is to the following effect : 


" It is agreed to between the parties that vacancies in posts of Supervisors 

and Clerks will be filled up in the ratio of 1 : 1 between qualified 
employees of the Company ( B.Sc. Degree Diploma Holders and 
B.A.[B.Com .) and those from the open market, respectively." 


It is evident from the above settlement that the Unions also have agreed to the 
position that even for promotion to the posts of Supervisors from the category 
of workers the minimum prescribed educational qualifications can be insisted . 
The two workers about whom we are concerned admittedly do not have those 
qualifications . The evidence available is that the promotions to the post 
of supervisors in the past several years were only from persons who were 
holding Diploma in Engineering or a Bachelor s Degree in Science. The two 
workers do not possess any of these qualifications. Shri A. K. Varghese had 
only studied upto the III Form equivalent to the 8th Standard. Shri Korunni 
is only a S.S.L.C. No doubt they have put in long years of service and 
Shri A. K. Varghese is the seniormost workman in the C.F. Casting Head 
Department. But it is admitted that Shri Korunni is not the senior-most 
in his Department as there are others senior to him . The argument advanced 
on behalf of the Union is that others who were senior have relinquished their 
right to claim for promotion . But that not a reason to say that he is the 
senior -most. 


8. Yet another argument of the Union is that Shri Gopinathan Nair 
appointed in the C.F. Casting Head as Supervisor is only a Chemistry Graduate 
and he cannot be expected to be a successful hand in the matter of maintenance 
work . Reliance is also placed on Ext. W3, a special order of the Management, 
under which Shri Varghese was granted a special increment in August 1975 
in appreciation of the work turned out by him . It may be true that the 
Management was pleased with the work turned out by Shri Varghese in his 
present capacity . There is nothing in Ext. W3 to support the argument that 
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he was given the special increment in appreciation of the work turned out by him 
as a person holding the charge of the Supervisor in the absence of a substitute 
for Shri Kochaniyan. Similarly Ext. W2 dated 22-1-1977 under which Shri 
Varghese was summoned to attend to a break down in the machinery does 
not indicate that Shri Varghese is an expert without whose assistance the 
machinery could not be started again . All what is mentioned in Ext. W2 is 
that the machinery had developed the troubles mentioned therein . What 
exactly the trouble was also diagonised. Shri Varghese was only asked 
to attend to the repair that was found necessary . It may be true that he is 
a good mechanic. But that does not mean that he can claim promotion to the 
Supervisor s place automatically . He had started as an ordinary worker and 
he had been given all promotions. He admittedly is a top grade worker now . 
His work had been appreciated by the Management by suitable awards of 
special increment. Similarly all his due promotions were given by the Manage 
ment so far. That shows that the Management was fair and in partial in the 
matter of giving the legitimate dues to these workmen . So the allegation 
that the Management is refusing promotions on account of victimisation 
and unfair labour practice cannot be inferred from the attendant circumstances. 
No effort was made by the Union to substantiate this allegation also. All 
that could be said from the available facts and circumstances is that the 
Management did not deny any legitimate right for promotion to these two 
workmen . The vacancies were filled up with qualified hands by way of transfer 
from the other Departments. The two Supervisors so posted were also not 
given any undue preference. Their posting involved only transfer . Admittedly 
there is no worl:man in the Department fitting with the qualifications agreed 
in Ext. M1 settlement . It is true that Ext. M1 was arrived at after this 
reference. But that does not mean that the agreement entered into therein 
cannot be applied in disposing of the controversy referred. The conduct 
of the parties after the reference is also relevant and Ext. Mi to a great 
extent supports the contentions of the Management. I have no hesitation 
to say that the two employees involved are not entitled to pronotions claimed 
by them . 

9. In the result an award is passed holding that Ms. A. K. Varghese and 
A. Korunni are not entitled to be promoted to the cadre of Supervisors. 
This award shall come into force on the expiry of thrity days from the date 
of its publication in the Government Gazette . 


N. SUKUMARAN , 
Presiding Officer. 


Ernakulam , 
19-7-1980 . 


APPENDLY 
Witnesses examined on the Union s side : 


WW1. Shri A. Korunni. 


WW2. 


A. K. Varghese. 
P. Sivasankaran . 


WW3. 
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Witness examined on the Management s side : 

MW1. Shri P. V. Menon . 
Exhibits marked on the Union s side : 
Ext. Wi. A memorandum dated 10-12-1974 from the Management to 

Shri A. K. Varghese. 
W2. A letter dated 22-1-1977 from the Management to Shri Varghese, 
W3 Copy of a communication dated 26-8-1975 issued to Shri 

A. K. Varghese . 

W4. Copy of the memorandum of settlement dated 31-5-1961. 
Exhibits marked on the Management s side : 
Ext. M1. Copy of a memorandum of settlement dated 2-6-1977. 

M2. List of Supervisors. 
M3. Copy of a memorandum of settlement dated 1-6-1958. 
M4. A petition from five employees dated 7-11-1974 submitted to the 

Management. 
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PART I 

GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 


Dated , Trivandrum , 30th May 1980 . 


G.O. (Rt.) No. 779/ 80 /LBR . 


The award of the Labour Court, Ernakulam in respect of the dispute 
between the President, Manimala Panchayat Service Co - operative Bank 
Limited No. K. 641 , Manimala and their workman Smt. K. J. Annamma , 
Konnakkamannil , Ponthanpuzha P. O., Manimala received by Government on 
28-5-1980 is hereby published under section 17 of the Industrial Disputes Act, 
1947 (Central Act XIV of 1947). 


By order of the Governor, 

P. GOMATHY AMMA, 

Deputy Secretary to Government. 
IN THE LABOUR COURT, ERNAKULAM 


Dated this the 22nd day of May, 1980 


Present: 


SHRI N. SUKUMARAN , B.Sc., B.L., 

Presiding Officer 


In 


INDUSTRIAL DISPUTE No 199 OF 1979 

(Old No. 1. D. 117 of 1977) 


Between 


THE PRESIDENT . 


Manimala Panchayat Service Co - oprative Bank Ltd., No. K. 641, Manimala 


And 


THE WORKMAN 
of the above establishment Smt. K. J. Annamma, Konnakkamannil . 

Ponthanpuzha P. O., Manimala 


GA-693 /MC . 


as a 


Representations: 

Shri Prabhakara Kurup, 
Advocate, Kottayam - 2 

For Management . 
Shri K. Davakaran , 
Advocate , Kottayam - 2 

For Workman 

AWARD 
This referènce was made to the Quilon Labour Court by Government as 
per G. 0. (Rt.) No. 1319 /77 /LBR dated 28-10-1977 and the case taken on the 
file of that Court as I. D. 117/77. Later it was transferred to this Court and 
re - filed in the present number. There are two issues in the reference and 
they are (i) suspension of Smt. K. J. Annamma, Cashier-cum -Accountant and 
(ii) pay and allowances for the period of unemployment . 

2. The case advanced by the worker in her claim statement is that the 
suspension was unauthorised and illegal and therefore she is liable to be 
reinstated with all benefits. The contention of the Management is that the 
suspension was pending enquiry and therefore its correctness cannot be 
challenged . According to the Society the suspension was not awarded 
punishment. Disciplinary proceedings were initiated in which there 
was a 
domestic enquiry . It was found therein that the employee is guilty . Therefore 
she was subsequently dismissed . 

3. It is conceded before me by the worker also that the suspension was 
pending an enquiry and that she was finally dismissed . The worker has no 
case that the Management Society does not have powers to suspend her 
pending disciplinary proceedings. Both sides agreed before me that discipli 
nary proceedings had ended in a dismissal. It is submitted on behalf of the 
employee that an independent industrial dispute regarding the correctness 
of the dismissal was attempted to be raised before the concerned Labour 
Officer and that that authority refused to entertain the dispute on account 
of the pendency of this adjudication . In the circumstances the employee made 
a submission to close this proceedings reserving the employee s right to 
agitate the correctness of the dismissal and the suspension preceding it by 
way of an independent industrial dispute . It appears to me that the correct 
procedure is to question the entire proceedings ending in the dismissal by 
way of an independent industrial dispute. The workman will have the right 
to do so. It is unnecessary in the circumstances of this case to decide the 
propriety or correctness of the suspension and the reliefs regarding the benefits 
during the period of unemployment in this reference. In the result an award 
is passed finding that the proper remedy of the aggrieved employee is to 
raise an independent industrial dispute regarding the correctness of the 
dismissal. It is made clear that the employee will be at liberty to question 
the correctness of the suspension as well. All matters including the benefits 
due during the period of unemployment are left open to be agitated in the 
industrial dispute to be raised . 
T. 

N. SUKUMARAN , 
Presiding Officer. 
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GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 


G.O. (Rt.) No 778/80 /LBR . 

Dated , Trivandrum , soth May 1980 . 
The award of the Labour Court, Ernakulam in respect of the dispute 
between Sri K. Sankaran Nair , Manager and 

Partner Cinema Masika 
Chitra Rema Weekly , Newspaper Estaolishment , Thirunakkara, Kottayam 
and their workmen represented by the Secretary, Cinema Masika 
Employees Association (Reg . No. 263/73 ) INTUC Office , Near Temple Corner , 
Thirunakkara , Kottayam received by Government on 28-5-1980 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947). 

By order of the Governor, 


P. GOMATHY AMMA , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 
Dated this the 23rd day of May, 1980 


Present: 


SHRI N. SUKUMARAN , B.Sc., B.L., 

Presiding Officer 


In 


INDUSTRIAL DISPUTE No. 201 OF 1979 

(Old No. I. D. 119 of 1977 ) 


Between 


SHRI K. SANKARAN NAIR , 
Manager and Partner , Cinema Masika Chitra Rema Weekly , Newspaper 

Establishment, Thirunakkara , Kottayam . 


And 


THE WORKMEN , 
of the above establishment represented by the Secrelary , Cinema Masika 
Employees Association (Reg . Na 263/73) INTUC Omice, Near Temple 

Corner . Thirunakkara , Kottayam 


GA -692/MC. 


Representations: 

Shri Thomas Rajan . 
Advocate , Kottayam 
Shri Radhakrishnan , 
Advocale, Kottayam 


For Management. 


For Union . 


AWARD 


The three issues referred by Government for adjudication as per G. O. (Rt.) 
No. 1330/77 /LBR dated 1-11-1977 are the following: - 
I. Is the dismissal of workman Sri A. J. John , Printer 

and Vice 
President of the Cinema Masika Employees Union (INTUC), Kottayam: 
employed in the Cinema Masika Chithra Rema Weekly , Kottayam , 

justifiable under law , as stated by the management? 
II. If not what is the legal remedy for this workman ? 
III. Whether reins.atement of this workman with continuity of service 

and back wages from the date of dismissal in the Cinema Masika 
Chithra Rema Newspaper Establishment will be reasonable and 

just in the context of law in this matter ? 
2. The Management in its written statement justifies the 

dismissal by 
contending that the workman in a proper domestic enquiry was found guilty 
of a grave misconduct warranting the extreme penalty of dismissal. The 
Union on the other hand in its claim statement and rejoinder characterises 
the dismissal as an act of victimisation initiated without 

any reasonable 
basis. There was no proper domestic enquiry , according to the Union . 

3. The case came up for evidence on the above pleadings. Then it 
reported by both sides that the matter is likely to be settled and the case 
was adjourned for reporting the settlement. When I took up the case at my 
Kottayam Camp on 22-5-1980 the Union and its counsel remained absent. 
The Management submitted a memo stating that the matter had been settled 
in a conciliation held by the Labour Commissioner on payment of Rs 9,000 
to the concerned employee. A true copy of the said settlement is also filed 
by the Management before me. The Union was set ex parte for its absence and 
the Management heard . 

4. As already mentioned . it was reported earlier by both sides that the 
matter is being settled . A copy of the settlement is also produced by the 
Management. The absence of the Union adds strength to the submission 
made by the Management that the matter is settled . In these circumstances 
I accept the submission made by the Management and hold that the dispute 
had since been settled out of court. In the result an award is passed holding 
that there is no subsisting industrial dispute on account of the settlement 
subsequent to the reference . 


was 


Ernakulam , 
23-5-1980 . 


N. SUKUMARAN , 
Presiding Officer. 
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GOVERNMENT OF KERALA 


Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1025 80 LBR . 

Daled , Trivandrum . 111h July , 1980 . 
The award of the Labour Court, Ernakulam in respeci of the dispute 
between the Manager, Chokkanad Estate, Ms. Tata Finlay Limited , Munnar 
and their workmen represented by the General Secretary, South Indian Plantation 
Workers Union , Munnar received by Government on 8-7-1980 is hereby published 
under section 17 of the Industrial Disputes Act, 1947 ( Central Act XIV of 1917 . 


By order of the Governor, 

P. GOMATHY AMMA. 
Deputy Secretary to Gorenmont. 


IN THE LABOUR COURT, ERNAKULAM 
Dated this the 30th day of June, 1980 

Present 
SHRI N. SUKUMARAN , B.Sc., B.L., 

Presiding Officer 


In 
INDUSTRIAL DISPUTE No. 222 of 1979 
( Old No. I. D. 23 of 1978 ) 

Between 
THE MANAGER 


Chokkanad Estate, Ms. Tata Finlay Limited, Munnar. 


And 
THE WORKMEN 


of the above establishment represented by the General Secretary, South 

Indian Plantation Workers Union . Munnar . 


Representation : 

Ms. Menon & Pai, 

Advocates, Ernakulam . 
GA. 707 !MC . 


For taradell 
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AWARD 


2nd 


This reference made by Government as per G , 0 . (Rt.) No. 329 78 L & H 
dated 24-2-1978 was to the Quilon Labour Court. It was taken on the file of 
that Court as I. D. 23 of 1978. Later it was transferred to this Court and 
re- fled in the present number. The issue referred is " Suspension of worker 
Shri Thavassy for four days and his transfer from the work of Cattle Keeper 
to that of field worker." 

2. The Management involved is Tata Finlay Ltd., Munnar. Shri Thavassy 
admittedly was working as a Cattle Keeper in Chokanad Estate belanging to 
the Management. He was suspended for four days with effect from the 
of December, 1976 finding that he was guilty of the misconduct of disobedience 
of lawful orders in the matter of allowing the cattle to graze at particular 
places in the estate. The punishment was awarded after a domestic enquiry . 
Subsequently he was transferred with effect from sth of January , 1977 from 
the post of Cattle Keeper to that of an ordinary worker. 

3. The case advanced by the Union representing the workman is that 
there was no justification for the punishment of suspension. According to 
it the workman did not disobey any lawful orders. So the suspension has 
to be cancelled . As regards the transfer it is alleged that the Cattle Keeper 
is entitled to work on wages on all days of the month throughout the year 
and that benefit is not available as an ordinary worker for the reason that 
there is no work on Sundays. The complaint of the Union is that a transfer 
involving monetary loss to the workman is unsustainable. The transfer , there 
fore, is to be cancelled and Shri Thavassy retained as Cattle Keeper. 


4. The Management in its counter contends that Shri Thavassy was one 
of the general workers employed on the Estate and that there is no vested 
right to insist on a posting as a Cattle Keeper. General workers are bound 
to do the work allotted to them and there is no special category as Cattle 
Keepers. The duties of the Cattle Keepers are intermittent in nature and 
that is why they are paid on all days as a matter of practice and custom . 
Their total working hours do not exceed 48 in a week . Shri Thavassy was 
not keeping the cattle properly at the appointed places and therefore disciplinary 
action was initiated against him . There was a proper enquiry in which he 
was found guilty and the punishment of four days suspension inflicted . He 
was found unsuitable to be retained as a Cattle Keeper and therefore he was 
allotted the work of a plucker where he is earning more wages. In effect there 
is no transfer involved . The punishment and the change in the work are 
not liable to be interfered with . 

5. The Union and its representative remained absent today when the case 
was taken up for evidence at my headquarters. So the Union was set ex 
parte and the case proceeded in its absence. The file relating to the enquiry 
in the disciplinary proceedings which ended in the suspension was marked as 
Ext. Mi and the Management heard. It can be seen from Ext. Mithat 
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Shri Thavassy participated in the enquiry and cross-examined the witnesses 
examined on the side of the Management. He has signed all the relevant 
papers. He was given all opportunities to defend himself . The enquiry was 
conducted by the Assistant Manager of the Estate. As a matter of fact 
there is no serious objection to this enquiry . The evidence available at the 
enquiry has established the guilt of the workman in the matter of the alleged 
misconduct. So the finding at the enquiry is proper . The punishment is 
also nominal and it is not in any way disproportionate to the proved mis 
conduct. So I find no reason to interfere with that punishment. 

6. Now remains the question regarding the so - called transfer . There is 
no evidence to show that there is a special category of workmen as Cattle 
Keepers. Shri Thavassy is seen to have been classified as a general worker. 
In such circumstances the complaint that there was a transfer from one post 
to another is raised without any basis . So no reliefs need be granted in the 
matter of the change in work . In the result I pass an award confirming the 
punishment of suspension . The workman is not entitled to any reliefs in 
relation to the change in work . 


7. This award shall come into force on the expiry of thirty days from the 
date of its publication in the Government Gazette . 


Ernakulam , 
30-6-1980 


N. SUKUMARAN , 
Presiding Officer. 


APPENDIX 


Exhibits marked on the Management s side: 

Ext. M1. Enquiry proceedings held against Shri Thavassy . 
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GOVERNMENT OF KERALA 


Labour (A ) Department 

NOTIFICATION 


G. O. (Rt.) No. 1104 |80 |LBR . 

Dated, Trivandrum , 28th July, 1950. 
The award of the Labour Court, Ernakulam in respect of the dispute 
between the Manager, Kundalay Estate, Sethuparvathipuram P.O., Munnar 
and their workmen represented by the General Secretary, Devicolam Estates 
Workers Union , Munnar received by Government on 24-7-1980 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 ( Central 
Act XIV of 1947 ) . 


By order of the Governor , 


P. GOMATHY AMMA, 


Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 


Dated this the 18th day of July , 1930 . 


Present : 


SHRI N. SUKUMARAN , B.Sc., B.L., 


Presiding Officer 


In 


Industrial Dispute No. 23379 


(Old No. I. D. 4978 ) 


Between 


THE MANAGER 
Kundalay Estate, Sethuparvathipuram P. O., Munnar 


And 


THE WORKMEN 


of the above establishment represented by the General Secretary , 

Devicolam Estates Workers Union , Munnar. 
GA. 719 MC. 


Representations: 


Ms. Menon & Pai, 
Advocates, Ernakulam . 


For Management. 


Shri K. Damodara Kurup , 
Advocate , 
Associated Law Chamber, 
Cochin - 11. 


For Union . 


AWARD 


or 


Correctness otherwise of the dismissal of Shri Periaswamy and 
Shri Kovilpillai by the Manager, Kundalay Estate is what is referred for 
adjudication by Government as per G.O. (Rt.) No. 731| 78 | L & H dated 26-4-1978 , 

2. There is no connection between the two dismissals apart from the fact 
that they were effected by the same Management. Disciplinary proceedings 
on independent misconducts were initiated separately against the two work 
men by the Management and separate domestic enquiries conducted. The 
Union had a contention that the domestic enquiries were not proper. But 
that contention was given up when the case came up for evidence and it was 
conceded that the enquiry and the findings therein are proper. So the 
enquiry files relating to Shri Periaswamy and Shri Kovilpillai were marked 
on consent as Exts. M1 and M2 respectively . 

3. Now that the enquiries are admitted to be valid the only question 
remaining to be considered is the propriety of the punishments inflicted . I 
shall deal with the cases of the two workmen separately starting with the 
case of Shri Periaswamy. Shri Periaswamy was a Tractor Driver. The 
charges against him are the following : 


" Standing Orders No. 22 ( h ) : 


or 


Riotous or disorderly behaviour on the premises of the Estate 
any act subversive to discipline 


In that Shri P. Periaswamy driver abused Shri P. Ramasamy driver 
on 16-10-1975 in front of the estate office and that he attempted to 
beat Ramasamy driver with a stick . 


Standing Orders No. 22 ( a ) : 


Wilful insubordination or disobedience whether alone or in combi 
nation with another or others of any lawful and reasonable order of 
& superior 
In that Shri P. Periaswamy driver took Shri P. Ramasamy s tractor 
No. KLK 2970 on Sunday the 26th October 1975 without permission 
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• and transported mulch to east division and stone for his own cattle 

shed when the Head Clerk had clearly instructed that Sri Ramiah 
should take tractor No. KLK 2970 and transport much to 
T. M. Division . 


Standing Orders No. 22 (c ) : 


Theft, fraud or dishonesty in connection with the employer s business 
or property 


In that Sri P. Periaswamy brought false allegation of theft against 
the maistry Shri O. P. George , claiming that he liad removed timber 
from the estate on Sunday the 19th October 

and against 
Mr. S. K. Netto, the Store-keeper and Sri Sakthivel, the office boy 
alleging that they had sold 10 litres of diesel oil to an outside van 
on the same day." 


a 


It is the admitted case that Periasamy and Ramasamy 

are direct 
brothers. The past records of Shri Periasamy relied on by the Management 
to give him the 

maximum penalty show that on prior case also 
Shri Perlaswamy had abused Shri P. Ramasamy. This is a circumstance 
to show that there is no love lost between the two brothers . 


OD 


4. Charge No. 1 taken by itself is not such a serious offence to inflict the 
inaximum penalty of dismissal. The second charge involves unauthorised 
use of the Management s tractor KLK 2970. It is admitted by the Manage 
inent that the transporting of mulch to east division in tha : tractor 
the particular day was for the purpose of the Management. The irregularity , 
according to the Management, was that that particular tractor was allotted 
with effect from the 26th October 1975 to Shri Ramaswany driver. Of course 
the latter limb involves the misconduct of using the tractor for personal 
purpose. That probably was on the return empty trip and therefore cannot 
be treated as a very serious misconduct. The evidence is that the particular 
tractor was allotted to Shri Periaswamy till the previous day. When all 
these circumstances are taken together it cannot be said that the misconduct 
under item No. 2 of the charge is so serious as to be visited with the extreme 
penalty of dismissal. It is the admitted case that Shri Periaswamy raised 
the allegations of theft against the Maistry , the Storc -Keeper and the Office 
Boy . At the enquiry also Shri Periaswamy reiterated the allegation as true . 
The Manager of the Estate examined the first witness has given evidence 
that he was satisfied on enquiry that the allegations are false. But there 
was no opportunity at that enquiry to Shri Periaswamy to substantiate the 
truth of the allegations. Raising an allegation of theft by itself cannot be 
treated as one or other of the misconducts falling under Standing Order 


+ 


No. 22 ( e ) . It may give room for action against the person raising the 
allegation by those whose reputation is affected in which case the person 
raising the allegation will get a chance to substantiate its truth . The fact 
that an allegation is raised by itself is no ground to say that the author of 
the allegation is dishonest as alleged by the Management. So the misconduct 
under count No. 3 in the charge cannot be treated as 

a basis for any 
punishment. 

5. It is in evidence that Shri Periaswamy had put in long years of service 
with the Management. It is true that there were three minor punishments 
against him on prior occasions. He was suspended for a day in 1972 for using 
the Company s tractor for personal purposes. In 1974 he was suspended for 
two days for abusing the same Shri Periaswamy. It can very well be said 
that he is repeating the same type of misbehaviour . But the Management 
itself is seen to have given very light punishments for similar misconducts 
on the earlier occasions. The repetition of the same misconduct may call 
for a more severe punishment. But the extreme penalty of dismissal cannot 
be justified . 


6. Now we have to see as to what relief Shri Periaswamy is entitled to. 
He was dismissed towards the end of 1975. He was out of job for a little 
over 4 years now . Loss of wages and other emoluments during this period 
will be more than sufficient punishment in the circumstances of this case. So 
he can be ordered to be reinstated without benefit of arrears in wages during 
the broken period. The broken period will count only for the purpose 

of 
gratuity or retrenchment benefits as the case may be. 


7. Disciplinary proceedings were initiated against Shri Koilpillai along with 
his daughter Smt. Antonianma another worker and the charge upheld is 
the following : - 


" Riotous or disorderly behaviour on the premises of the estate or any 
act subversive to discipline in that Sri Koilpillai No. KR305 18 and his 
daughter Smt. Antoniamma KR 305 1542 assaulted Sri Mariappan cattle 
Keeper using sticks and stones thereby causing grevious bodily harm to 
Mariappan who has since had to be admitted in the General Hospital on 
Monday 29-3-1976 at approximately 2.00 p.m." 


The evidence is that one of the cattle under the charge of Shri Mariappan 
trespassed into the kitchen garden of Shri Koilpillai and destroyed the 
plants therein the fore- noon on the relevant day and Shri Kollpillai picked 
a quarrel with Shri Mariappan in which Smt. Antoniamma joined hands in 
causing bodily harın to Shri Mariappan . The evidence of the Doctor who 
treated Shri Mariappan shows that he had sustained the following injuries : 

(1 ) Contusion middle of right thigh . 
( ii ) Contusion in left lumber and hypochondriac region -- ribs . 
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(iii ) 11" long wound in the oceiptal regional - scalp . 

(iv ) Abrasion in the left elbow . 
8. Both Kollpillai and Antonlamma were dismissed by the Management 
accepting the findings of the Enquiry Officer. But it is admitted that 
Smt. Antoniamma was reinstated later at the conciliation stage without 
henets of arrears in pay. According tho Union the Management adopted 
a double standard and the discrimination is the result of a motive to 
victimise Shri Kotlpillai for the reason that he is an office bearer of the 
Union . The Management on the other hand contends that a sympathetic 
approach towards the lady was made by way of a concession and that 
cannot be applied to the father who was the initial aggressor . The facts 
revealed in the evidence would indicate that Shri Koilpillal picked a quarrel 
on grave and sudden provocation when he came to know that his kitchen 
garden was destroyed by the cattle under the charge of the victim Shri 
Mariappan . It is true that it cannot be said that he did not have any right 
of private defence as such . But we have to assess the situation in which an 
ordinary worker could have reacted when he found that his kitchen garden 
was destroyed. When all these facts and circumstances are taken together 
dismissal cannot be justified . The two punishments on previous occasions 
cannot also be taken as added circumstances for the severe punishment as 
they were suspension for one day each in 1956 and 1962. From 1962 to 1976 
he was behaving properly . So It cannot be said that he is a habitual trouble 
maker . The injury sustained from the description given above were also 
not serious. Taking into consideration all these aspects I feel that reinstate 
ment without benefits of any sort for the broken period will be sufficient 
punishment for the misconduct. The Management is directed to reinstate 
Shri Koilpillai. But Shri Koilpillai will not be entitled to any sort of benefit 
for the broken period. The service rendered upto the date of the dismissal 
will be tacked on to the service that is to be rendered hereafter on reinstate . 
ment and the broken period will not be taken into account for any purpose 
whatsoever . 

9. In the result an award is passed directing reinstatement of the two 
workmen in terms indicated above. This award shall come into force 
the expiry of thirty days from the date of its publication in the Government 
Gazette. 


on 


Ernakulam , 
18-7-1980 . 


N. SUKUMARAN , 
Presiding Officer. 


APPENDIX 


Exhibits marked on the Management s side : 
Ext. Mi. Enquiry proceedings papers held against Shri P. Periasany. 

M2. Enquiry proceedings papers held against Shri Kollpillat. 


GA. 710MC. 
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GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 


Dated , Trivandrum , 30th May 1989. 


G.O. (Rt.) No 777/ 80 /LBR . 


The award of the Labour Court, Ernakulam in respect of the dispute 
between Sri Cyril Razario , Managing Partner . D. C. Motors & Automobiles, 
Kottayam - 2 and their workman Sri P. K. Pavithran , Edattumalil Nattassery 
S. H. Mount P. O., Kottayam received by Government on 28-5-1980 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) . 


By order of the Governor, 


P. GOMATHY AMMA, 
Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 

Dated this the 24th day of May, 1980 


Present 


SHRI N. SUKUMARAN , B.Sc., B.L., 

Presiding Officer 


ta 


INDUSTRIAL DISPUTE Na 234 OF 1979 

(Old No. I. D. 50 of 1978 ) 


Between 


SHRI CYRIL RAZARIO , 
Managing Partner , D. C. Motors & Automobiles, Kottayam - 2 


And 


THE WORKMAN 
of the above establishment Shri P. K. Pavithran, Edattumalil . Nattassery , 

S. H. Mount P. C., Kottayam . 


GA -691 /MC. 


Representations: 


Shri Thomas Rajan , 
Advocate, Kottayam 


For Managoment. 


Shri K. Kurian John , 
Advocate , Kottayam 


For Workman . 


AWARD 


The issue referred for adjudication by Government 
No. 732 /78 / L & H dated 26-4-1978 is the following : 


as per G. O. (Rt.) 


" Denial of employment to P. K. Pavithran , 1st grade painter 
payment of , arrears of wages ." 


and 


2. The claim advanced by the concerned employee is that he was serving 
as a permanent painter and was denied employment without any reasonable 
cause. Reinstatement with all past benefits is what is claimed . The Manage 
ment on the other hand contends that the employee voluntarily abandoned 
his work with effect from 9th September 1976. Liability for reinstatement 
and other benefits are denied by the Management . 


3. When the case came up on the above pleadings for evidence it was 
submitted by the employee that he is not pressing his claims for the reason 
that the matter had been settled out of court. A memo , signed by the employee 
attested by his Advocate is also presented . It is stated therein that the 
employee , had received adequate compensation from the employer in full and 
final settlement of all his claims. There is also a request to stop further 
proceedings in the case. 


4. From the submissions made by the employee it is clear that the matter 
had since been settled out of court. Therefore there is no subsisting industrial 
dispute to be adjudicated upon . In the result an award is passed holding 
that there is no subsisting industrial dispute to be adjudicated , upon . 


Ernakulam , 


24-5-1980 . 


N. SUKUMARAN , 
Presiding Officer. 
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GOVERNMENT OF KERALA 


Labour (A ),Department 


NOTIFICATION 

Datod , Trivandrum , 4th July 1980 . 


G. O. (Rt.) No. 965 80 |LBR . 


Tho award of the Labour Court, Kozhikode in respect of the dispute 
between the Proprietor, K.E.R. Rice & O11 Mills, Cherukode, Via Vallapuzha, 
Palghat District and their workmen represented by the Secretary, Palghat 
Jilla Rice Mill Employees Union, INTUC , Tailor Street, Palghat received by 
Government on 8-7-1980 is hereby published under section 17 of the Industrial 
Disputes Act. 1947 (Central Act XIV of 1947) . 


By order of the Governor , 


P. GOMATHY AMMA, 
Deputy Secretary to Governnsext. 


IN THE LABOUR COURT, KOZHIKODE , KERALA STATE 


Dated this the 17th day of June, 1980 . 


Present : 


Shri T. M. VISHNU NAMBISSAN , B. A., B. L., 

Presiding Officer 


In 


I. D. No. 977 


Betrdeen 


THE PROPRIETOR , 
K.E.R. Rice & Oil Mills, Cherukode, Via , Vallapuzha, Palghat District 


And 


THE SECRETARY, 
Palghat Jilla Rice Mill Employees Union , IN TUJC , Tailor Street, Palghat. 


GA . 695 |MC . 
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Renresentations : 


Shri K. Radhakrishnan , 
Advocate, Palgbat . 


For the Management. 


Shri M. Viswanatit, 
Advocato , Palghat. 


For the Union . 


AWARD 


1. This industrial dispute between the above parties regarding the denial 
of work to Shri A. Mohammed Kutty was referred to this court for adjudi 
cation as per G. O. Rt. No. 237|77|LBR dated 14-2-1977. The case was taken 
on file and notices issued to both parties . They entered appearance and 
filed statements . 


2. In the claim statement filed by the union , it is stated that the workman, 
Mohammed Kutty, was employed as a driver and clerk in the establishment 
by nanie K.E.R. Rice & Oil Mills from 3-4-1969. The above establishment 
was owned by Kandanath Koya and ever since the same was established the 
workman was employed there. Later on the establishment was transferred 
to Abdulla Haji ard ever after the transfer, the workman continued as an 
employee under the management. The workman was being paid only Rs. 8 
as wages. He fled a complaint before the Assistant Labour Officer, Shoranur 
claiming wages as per the Minimum Wages Act. On account of that and 
us an act of victimisation . the workman was denied employrnent from 
22-11-1976 onwards. The matter could not be settled during the conciliation 
proceedings. Hence the union prays that the worker may be reinstated in 
service with backwages and other benefits . 


8. The management Aled a written statement denying that the workman 
was employed in the establishment . The establishment had to be kept for 
repairs after the same was purchased from P. K. Koya . When the manage 
ment commenced work , the workman was not there at all. It is incorrect 
to say that the workman had worked in the establishment nor was he denied 
employment. Shri Koya and the management are 111 disposed towards each 
other. Shri Koya has seized this occasion to use the workman as his catspaw 
to grab money from the management. The workman is not entitled to say 
mellet . 


4 . The union filed a rejoinder contending that the establishment was not 
closed for repairs and that the workman was working in the estabilshment 
ever since 1969. The contention that the workman did not go for work after 
repairs is not correct. The averments in the written statement of the manage 
mert are contrary to facts and are made only for the purpose of defeating 
the right of the workman . 


3 


5. The issue for consideration is the denial of employment to the workman 
Shri A. Mohammed Kutty . 


6. Issue : The establishment by name K.E.R. Rice and Oil Mills was 
established by one P. K. Koya in the year 1959. The same was transferred 
to the present management in 1974. The case of the workman 1s that he was 
omployed as a driver as well as a clork in the establishment ever since its 
inception and continued to work there even after the transfer in favour of 
the present management. The management is stated to have denied employ 
ment to the workman from 22-11-1976 onwards as he preferred a complaint 
before the Assistant Labour Officer, Shoranur on 16-11-1976 demanding wages 
as per the Mintinum Wages Act. His case is that he was being paid only 
a sum of Rs. 3 per day . The management had denied the relationship of 
employer and employce and contended that the workman was never working 

the establishment. 


7 . Exhibit M1 is the demand made by the union in which there is no 
mention that the workman was working as a driver and as a clerk in the 
establishment except that the workman was employed in the establishment 
since the past years. That the workman was working as a driver or 
operator as well as a clerk is stated only in the claim statement. That the 
workman was working in the establishment prior to its transfer to the present 
management ds not established by any independent evidence apart from the 
Interested testimony of ww1. WW1 in his evidence stated that he has 
witnesses to prove that he was working as driver and as clerk and that they 
are P. K. Koya and Mohammed Kutty . Shri P. K. Koya is the person who 
transferred the establishment in favour of the present management. There 
is no reason why he has not been examined as a witness to prove the fact 
that the workman was working in the establishment from 1969 onwards. 
The evidence regarding the fact that the workman was worldng in the 
establishment prior to the transfer would have lend some support to his case 
that he continued to be employed as a workman under the present manage 
ment. The other witness Mohammed Kutty stated by WW1 would appear 
to be himself. The evidence on the side of the management is hat it was 
MW2 who was operating the machine after the transfer of the establishment 
to the present management. The suggestion put to that witness in the 
OrO99- examination shows that he was working as an operator and that while 
no ho sustained an injury . The further suggestion is that due o infring 
he was not working as an operator thereafter which was denl 
The suggestion at last shows that MW2 was working as an opera... 11 
and MW2 have denied that the workman was employed as an operator after 
the establishment was transferred in the name of their father . As stated 
earlier, there is no independent evidence adduced by the workman to establish 
that he was working as an operator either prior to the transfer of the estas 
blishment and after the transfer of the establishment. It is admitted by 
ww1 that there was no agreement or talk regarding his continuance in the 
service at the time of the transfer . His case is that he is the only employee 


einployed in the establishment and that the management was not maintaining 
the muster-roll and was not issuing wage slips. But he admitted in his 
cross -examination that he did not make a complaint to that effect before 
the Labour Officer. In view of the above circumstances, the contention of 
the workman that he was employed as an operator in the establlshment of 
the management cannot be held to have been established . 


8. The next case is that the workman was working as a clerk . That he 
was working as a clerk prior to the transfer has not been established . The 
workman relies on the returns for the month of March , April and May, 1976 
in exhibit X - 2 which are stated to have been prepared by him to show that 
he was working as a clerk in the establishment. The same is denied by MW1. 
According to him , the workman was called to write the returns for those 
periods and that was done only on the last day of the month for which he 
was paid a sum of Rs. 3 and mid -day meals. Admittedly exhibit X - 1 is not 
in the hand-writing of WW1. The three returns relied on as stated by me 
earlier shows that the workman was not employed as a clerk because he has 
not written exhibit X - 1. If really , he was employed as a clerk , there is no 
reason why exhibit X - 1 was not 

written by 

him . The returns 
exhibit X - 2 referred to earlier will not by itself show employment 
as a clerk . The evidence of MW1 in that ww1 is in a way related to them 
and that he used to be called to write returns on the last day of the month 
for which he was being paid Rs. 3 besides mid - day meals. The returns them 
selves will not prove regular or permanent employment. The fact that the 
workman had written only a few of the returns Indicates that the evidence 
of MW1 is true i. e., the workman being a relation was required to write the 
returns on the last day of each month . In view of the evidence adduced in 
this case, it cannot be held that the workman was employed as a clerk also 
in the establishment of the management. In view of my above finding , the 
contention of the workman that he was denied employment on 22-11-1976 
cannot be accepted as true and correct. The issue is found accordingly . 


9. In view of my above finding, I hold that the workman was not employed 
in the establishment of the management and as such he is not entitled to 
any reliefs. 


10. This award will come into force 30 days after publication of the same 
in the Offioms Gazette. 


Dicts ced to the Confidential Assistant, transcribed by him , revised, and 
corrected by me on the 17th day of June, 1980. 


T. M. VISHNU NAMBISSAN , 


Presiding Officer, 
Labour Court , Kozhikode . 
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APPENDIX 


Witnesses examined on the side of the Management 


MW1. Shri K. Kasim , P. O. Chewkode, Vallapuzha . 


MW2. Shri K. Kunhimuhammed, Cheiukode, Vallapuzha . 


Documents murked on the side of the Management 


Ex. Mi. Demand notice by the union dated 23-11-1976 to the rannagement. 


Witnesses examined on the side of the Union : 


Kutty , 


Appamkandathil , P. O. Cherukode, 


WW1. 


Shri Muhammed 
Vallapuzha . 


Documents marked ( produced by Secretary , Malabar arkst Committee ) 


Ex. X - 1 . Monthly returns of KER Rice & Oil Mills . 


Ex . X - 2 . Monthly returns of KER Rice & Oil Mills. 


Kerala Gazette No. 39 dated 30th September 1980 . 
FART I 


GOVERNMENT OF KERALA 


Labour (A ) Department 


NOTIFICATION 


G.O. (Rt.) No. 942/80/LBR. 

Dated , Trivandrum , 1st July 1980. 
The award of the Labour Court, Kozhikode in respect of the dispute 
between the Managing Partner , The Engineer Associates , P. 0. Chirakkal, 
Cannanore -11 and their workmen represented by the Secretary, Cannanore 
District National Aluminium Industries Workers Union , INTUC , Chirakkal, 
Cannanore-11 received by Government on 27-6-1980 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 


P. GOMATHY . AMMA , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, KOZHIKODE, KERALA STATE 

Dated this the 9th day of June, 1980 


Present: 


SHRI T. M. VISHNU NAMBISSAN , B.A., B.L., 

Presiding Officer 


In 


1. D. No. 45/77 


Between 


THE MANAGING PARTNER , 
The Engineer Associates, P. O. Chirakkal, Cannanore -11 


And 


TIIL SECRETARY, 
Cannanore District National Aluminium Industries Workers Union , INTUC , 

Chirakkal, Cannanore -11 


GA-689/MC. 
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Representations: 


Shri M. Karunakaran Namblar, 
Adrocate, Cannanore 


For the Management. 


Shri P. Balagangadharan , 
Advocate, Tellicherry 


For the Union . 


AWARD 


1. This industrial dispute between the above parties regarding the dismissal 
of Shri K. G. Chandrahasan , worker was referred to this court for adjudication 
as per G. 0. Rt. No. 882 /77 /LBR dated 1-8-1977. The case was taken on file and 
notices issued to both parties. They entered appearance and filed statements. 


2. In the statement of the union , it is stated that the worker, K. G. 
Chandrahasan was employed as an Anodiser on a salary of Rs 350 + Rs. 50 as 
house rent allowance under the management. He was never appointed as a 
supervisor. He was requested by Ganapathy to sign some documents to be 
produced in the bank as supervisor and as such he had signed those documents. 
But he was never appointed or regarded as a supervisor nor paid the salary 
as a supervisor. The worker was dismissed on the charge that the 

articles 
produced by the factory was defective and being the supervisor it was his duty 
to manufacture the articles without any defect. The said charge against the 
worker is incorrect as he is not the supervisor . It is incorrect to say that he 
had caused loss to the management to the tune of Rs. 950. The management 
appointed Shri P. Mustafa , Advocate, as the enquiry officer to enquire into 
the charge levelled against the worker. The enquiry officer is an associate of 
Shri Ganapathy . The domestic enquiry conducted is against the law and 
contrary to justice. His report is only to help the management. Hence the 
union prays that the worker be reinstated . 


3. The management filed a written statement contending that it is a 
partnership firm consisting of 4 partners, that the firm was closed down under 
the circumstances beyond the control of the partners. The allegation that Shri 
Chardrahasan was appointed as an Anodiser is not correct. He was appointed 
only as a supervisor and he discharged the duties as such . The allegations 
in paragraph 3 and 4 of the claim statement are incorrect. The supervisor 
was dismissed from service for misconduct after a proper and legal enquiry 
by Advocate Shri P , Mustafa . The allegation 

the 

advocate 
is an associate of the managing partner is false . There 

valid 
grounds alleged against the domestic enquiry conducted . It is proper, legal 
and the worker participated in the same. He is not entitled to any relief. 


that 


аге 


no 


4. The union filed a rejoinder disputing the correctness of the averments 
in the statement filed by the management, 
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5. The issue that arises for consideration is whether tho dismissal of the 
workman is proper and valid . 


6. Issue:-That the workman was employed under the management is 
admitted . He was dismissed from service on the basis of exhibit M1 report 
of the domestic enquiry officer who found that the charge levelled against the 
workman has been proved . As per the order dated 28-9-1979 this court found 
in favour of the validity of the domestic enquiry which was challenged by the 
workman as not proper. Thereafter WWI was recalled and examined . The 
management did not adduce any evidence . WW1 was recalled and examined 
in order to prove that the action of the management is motivated by victimisa 
tion . The reasons stated by WW1 for victimisation is that he did not comply 
with the request of the management to file a complaint against two other 
workman by name Rameshan and Chandran . In his cross-examination he 
admitted that he had not stated the reason for the action of the management 
in his claim statement. In the absence of any pleading that the action of the 
management is motivated by victimisation , the evidence adduced by him in 
that respect cannot be given any weight. Therefore , the case of the workman 
that the action of the management is due to the motive of victimisation cannot 
be upheld as correct. 


7. The next contention is that the punishment awarded to the workman is 
severe and disproportionate to the charge found to have been proved against 
him . Exhibit M1 report of the enquiry officer shows that the charge against 
the workman is that the articles manufactured under his supervision was 
defective that he failed in his duty to manufacture the articles without any 
defect and thus caused loss to the management to the tune of Rs 950 . . 
person who is by duty beyond to do his work without causing any loss to 
the management has been found to have caused loss to the extent of Rs 950 . 
No management can function properly if such persons are allowed to continue 
in its service . Therefore, I do not think that the punishment of dismissal 
awarded to the workman is severe. For the above reasons, I hold that the 
dismissal of the workman is proper and valid and he is not entitled to 
reinstatement. The issue is found accordingly . 


8. In view of my above finding, I make the award holding that the worker 
is not entitled to reinstatement. 


9. This award will come into force 30 days after publication of the same 
in the omcial Gazette. 


and 


Dictated to the Confidential Assistant, transcribed by him , revised 
corrected by me on the 9th day of June, 1980. 


T. M. VISHNU NAMBISSA , 

Presiding Officer , 
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APPENDIX 


Witnesses examined on the side of the management:-Nil. 


Documents marked on the side of the management: 


Ex . Mi 


Enquiry report. 


Witnesses examined on the side of the Union : 


WW1 


Shri K. G. Chandrahasan , Kollaparambil . P. 0. Palluruthi. 


Documents marked on the side of the union : 


Ex . W1 
Ex. W2 
Ex . 13 
Ex . 14 
Ex . 15 
Ex . W6 
Ex . W7 


Photostat copy of appointment order dated 22-10-1973. 
Profession Tax demand register dated 30-12-1977. 
Profession Tax demand register dated 30-12-1977. 
Demand notice for profession tax dated 27-9-1975 . 
Demand notice for profession tax dated 27-9-1975 . 
Receipt for payment of profession Tax . 
Receipt for payment of profession tax dated 6-2-1976 . 
Receipt for payment of profession tax dated 31-3-1977 . 


Ex . W8 
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GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 

Dated , Trivandrum , 7th July 1980. 


G. O. (Rt.) No. 988/80 ;LER . 


The award of the Labour Court. Kozhikode in respect of the dispute 
between Shri A. Rama Muthaliyar , Proprietor , Seethalakshwy Textiles, 
Kunnathupalayam , Thekkegramam P. O., Chittur, Palghat District and their 
workmen represented by the Secretary , Seethalakshmy Textile Labour 
Union (NLO ), P. O. Vilayedi, Chittur, Palghat District received by Government 
on 5-7-1980 is hereby published under section 17 of the Industrial Disputes 
Act , 1947 (Central Act XIV of 1947) . 


By order of the Governor , 

P. GOMATHY AMMA , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, KOZHIKODE , KERALA STATE 


Dated this the 16th day of June. 1980. 


Present 


SHRI T. M. VISHNU NAMBISSAN , B.A., B.L., 


Presiding Officer 


In 


I.D. No. 6878 


Detrocen 


Shri A. RAMA MUTHALIYAR , 


Proprietor, Seethalakshmy Textiles, Kunnathupalayam , Thkkeranam 

P.O., Chittur, Palghat District 

And 


THE SECRETARY 


Seethalakshmy Textile Labour Union (NLO ) , P. O. Vilayedi, 

Chittur, Palghat District 
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Representutions : 


Shri C. D. Ramalingam , 
Advocate. Palghat . 


For the Management. 


AWARD 


1 . This industrial dispute between the above parties regarding the denial 
of employment to Shri V. Gopalakrishnan was referred to this court for 
adjudication as per C. O. Rt. No. 1229|78|L & H dated 1-3-1978 . The case was 
taken on file and notices issued to the parties. They entered appearance and 
filed statements. 


2. In the claim statement filed by the union , it is contended that the workman 
Gopalakrishnan was employed under the management from 1973 onwards.* 
The management was intending to terminate the service of the workman due 
to his union activities. While he attended for duty on 17-12--1976 he was 
denied employment. Thereafter he was not employed by the management. 
The conciliation did not materialise. The denial of employment to the workman 
is opposed to law and justice and as such he is entitled to be reinstated with 
back -wages . 


3. The management in its written statement contends that it has not been 
informed that the workman is represented by the union . The contention that 
the workman was working as powerloom operator since 1973 is false. The 
management got the licence to run the factory only in 1974 and the workman 
joined duty only on 22-6-1975. The contention that the workman was denied 
employment for his union activities is not correct. He was never a union 
worker and there was no collective demand at his instance at any time. The 
contention that the workman was denied employment since 17-12-1976 is false . 
It is not a case of denial but a wilful desertion on the part of the workman , 
In the estal:lishment 4 units are working owned by different persons . On 
17-12-1976 the worl:man outraged the modesty of lady worker employed 
by another unit. It was found out by the employer and some workers. The 
worker became ashamed of it and informed the employer in the presence 
of the workers working during night shift and in the presence of people who 
had gathered by that time that he was not willing to work in the factory any 
more and that he would collect his wages on the next wage disbursement day. 
As he himself voluntary informed that he does not want to work in the factory 
further proceedings were dropped. It is case of voluntarily desertion and not 
a case of denial of employment. The workman had never made the demand 
for reinstatement to the management directly except through the Union against 
his alleged illegal termination . The workman was working in other textile 
units and was never out of employment. The management is not legally , 
liable to reinstate the workman . 
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4. The union filed a rejoinder contending that there was collective demands 
at the instance of the union to the management. The workman had been 
employed by the management for the construction of the powerloom even 
before 1974. He was an active worker of the union . The averments in 
paragraph 5 of the counter statement are incorrect. The union denies that 
the workman had outraged the modesty of a female worker . The workman 
had personally and through the union demanded for reinstatement. He was 
not employed after the denial of the employment by the management. Hence 
he is entitled to oc reinstated. 


5. The management filed an additional written statement contending that 
the establishment was closed on 2-5-1979 and that it is not a running concern 
from that date. It was closed on account of unavoida bie circumstances beyond 
the control of the proprietor . The proprietor is a sickman. Owing to his 
ill- health he was prevented from attending the affairs of the Mill. Moreover 
the mill was running at a heavy loss. The above factors contributed for the 
closing of the mill on 2-5-1979. The machineries were also sold after the 
closure. 


6. The union filed a counter statement which is in effect a rejoinder denying 
the averments in the additional written statement. 

7. The issue referred for adjudication is the denial of employment to 
Shri V. Gopalakrishnan . 


8. Issue: -- The learned counsel for the management contended that this 
court has no jurisdiction to entertain the dispute since the management was 
not aware that the wory man is represented by the union and that the dispute 
raised as could be seen from exhibit M6 is an individual dispute. According 
to the reference, the dispute is seen as raised by the union . MW1 in his 
Paidence admitted that during the conciliation proceedings, there were some 
persons present stating that they are representatives of the union and that 
the Labour Office had permitted them to represent at the conciliation proce 
dings. The same shows that the dispute was sponsored by the union . 
Exhibit M6 is a petition filed by the workman before 

the management 
demanding his reinstatement. The same does not show that the demand was 
made by the union but by the individual workman . The same refers to a 
complaint made to the District Labour Officer on 29-12-1976 . The evidence 
of MW1 as stated carlier, shows that union representatives were representing 
the workman at the conciliation proceedings. The fact that the demand as 
per exhibit M6 is made by the individual workman will not by itself show 
that the dispute ist no espoused by the union . Therefore , the contention 
raised regarding want of jurisdiction as the reference is not under Section 2A 
cannot be upheld . The next contention raised is that the case of the workman 
In exhibit M6 is that he was dismissed from service whereas as 

per the 
reference order it is a case of denial of employment. The effect of both 
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is the same. The fact that the workman had stated in exhibit M6 that he was 
dismissed from service will not in any way affect the case of the union that 
he was denied eriployment as is the case in the claim statement and the order 
of reference . 


9. That ihe werkmon was employed under the management which is 
running a powerloom mill is admitted . The case of the workman is that he was 
employed there from 1973 onwards. The exact date of the employment is not 
stated in the claim statement. Exhibits M7 and M8 show that the licence 
for running the powerloom factory was issued to the management cnly on 
21-6-1974. The said fact was stated by the management in its written state 
ment. In the rejoinder, the workman contended that he was employed by the 
management even for the construction of the building where the establishment 
is running and that was in 1973. The employment for the construction 
of the building cannot be regarded as employment in the establishment. 
The case of the management in the written statement is that he was employed 
from 22-6-1975. Exhibit M3 which is the attendance register for the period 
from Noveniber, 1974 to October, 1976 shows that the workman attended 
the establishment and was marked present from 22-6-1975 only. There are 
no documents produced by the workman to show that he was employed 
in the establishment run by the management from any prior period Therefore , 
it has to be held that the workman was employed in the establislıment of the 
management from 22-6-1975 onwards only. 


10. The case of the workman is that he was denied employment by the 
management from 17-12-1970 onwards whereas the case of the managerzent is 
that he voluntarily deserted or abandoned duty . The case of the management 
is that on the night on 17-12-1976 when MW1went to the factory , the workman 
and a female worker employed in another unit were found in a compromising 
position and since the act of the workman was detected by MW1 and the other 
workers he felt ashamed and left the premises informing MW1 in the presence 
of the entire workers working during the night shift and other persons 
gathered there that he was not willing to work in the factory any mere. 
The same is denied by ww1. The case of the management as stated earlier 
is that the misbehaviour on the part of the workman was during the night 
of 17-12-1976 . Exhibit M4 the attendance register from December , 1976 
shows that the workman was marked absent on 17-12-1976 and there after 
till 33-12-1976 . The evidence of MW1 is that the workman was marked 
absent on 17-12-1976 hecause he did not work during the night shift from 
8 p m . till 2 a . m . The detection of the alleged misbehaviour of the workman 
could have been only during the night shift. MW1 in his evidence stated 
that the muster- roll will be prepared when a worker attends for duty. Unless 
the workman had attended for duty for night shift for 17-12-1976 , there could 
no! have been any possibility of his alleged misbehaviour with a female worker. 
If the muster- roll is prepared when a person attends for work, then there 
is no reason for not marking the attendance of the workman for the night 
shift on 17-12-1976 . But exhibit M4 shows that he was marked absent on 
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a 


case 


17-12-1976. The same shows that the case of the management that the 
workman voluntarily deserted or abandoned employment on account of the 
alleged detection of his misbehaviour with a female worker cannot be held 
to be correct . Apart from that the written statement of the management 
shows that the alleged misbehaviour was seen by other workers working 
in the night shift and also other persons gathered there in whose presence 
the worker is alleged to have stated that he is leaving the work under the 
management. None of the above persons has been examined in proof of 
the desertion cr abandonment of employment by the workman . No reason 
whatsoever is stated for not doing so . Therefore , the case of the nianagement 
that the workman abandoned the employment due to the reason alleged 
by it cannot be held to have been established . If really it was 
of voluntary abandonment, there is no reason why the workman was maiked 
absent till 31-12-1976 . There is also no record made to show that the absence 
of the worknian was on account of his abandonment of employment . Under 

se circumstances, the case of abandonment has to be rejected . Apart 
from the case of abandonment, the management has no case for not providing 
work to the workman . The same shows that this is a case of denial of 
employment to the workman . In the absence of any cogent reason for the 
denial of employment the same has to be held to be illegal and opposited 
to natural justice. Therefore, the workman is entitled to reinstatement. 

11. In the additional written statement, the management had contended 
that the establishment was closed on 2-5-1979 and 

that thereafter the 
machineries were sold . The case of the management is that the closure 
was due to the ill-health of the proprietor and on account of the fact that 
the mill was running at a heavy loss. The case is that the establishment 
was closed on account of unavoidable circumstances beyond the control of 
the management as due to the reasons stated earlier. The closure of an 
establishirent on account of financial difficulties cannot be deemed to be a 
closure on account of unavoidable circumstances beyond the control of the 
employer in view of explanation (i) to the proviso to Section 25FFF . 
That MW1 was incapacitated to run the establishment due to his ill -health 
is not supported by any other independent evidence apart from the interested 
testimony of MW1 himself. It is true that the reasons stated by MW1 for 
the closure of the business on 2-5-1979 has not been challenged in the cross 
examination . But WW1 in his evidence had denied the closure . The con 
tention in the additional written statement regarding the closure cannot be 
held to have been denied specifically in the rejoinder ; but there is an averment 
that the contentions are not true and correct. The averments in tho rejoinder 
filed to the additional written statement read as a whole would go to indicate 
Ithat the union had denied the closure itself. I have found earlier that the 
reasons stated by MW1 for the closure are not established . That the esta 
blishment was closed down in accordance with the provisions of the Industrial 
Disputes Act on payment of the notice pay and compensation as provided 
under Section 25F to the other workman employed in the establishment has 
not been proved by the production of any evidence. Therefore, the closure 
of the establishment on 2-5-1979 as contended by the management cannot be 
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accepted as correct. It is not the case of the management that the establish 
ment was closed in view of the agreement evidence by exhibit M10. 

12. The further case of the management is that the machineries were 
sold subsequently. Exhibit M10 is the agreement entered into hetween MWI 
and two others for the sale of the powerlooms executed on 30-1-1979 . It 
specifically recites that the machineries have to be dismantled and removed 
after obtaining permit from the concerned authorities . Exhibit M11 is the 
application for acquisition and installation of powerlooms hy one of the parties 
to exhibit M10. Exhibits M12 and M13 are the permits issued to parties 2 and 
3 to exhihit M10 to acquire and install two powerlooms on transfer from 
Shri A. Ramamudaliar who is MW1. The same are dated 28-12-1979 . Therefore, 
the establishment must be held to have been working till that date. Exhibits 
M10 to M14 show that this is a case of transfer of the undertaking coming 
under Section 25FF . 

13. In view of my finding recorded earlier that the denial of employment 
to the workman is illegal, he must be held to have been continuing in the 
employment of the management till 28-12-1979 on which date the transfer 
of the establishment must be held to have taken effect as per the terms of 
exhibit M10. Therefore, he is entitled his 

wages from 17-12-1976 till 
28-12-1979 and compensation on the basis of Section 25F as provided under 
Section 25FF. 


14. For the above reasons, I hold that the denial of employment to 
the workman is illegal. An order of reinstatement cannot be passed as 
the establishment has been found to have been transferred as stated earlier. 
Therefore , the workman must be deemed to have been in the employment of 
the management from 17-12-1976 till 28-12-1979 . He is entitled to his wages 
for that period. Since the establishment was transferred, the workman must 
be held to have been retrenched and, therefore, he is entitled to be paid notice 
pay and compensation as required under Section 25F of the Industrial Disputes 
Act. The issue is found accordingly. 


15. In view of my above finding, I pass the award holding that 
the workman must 

be deemed to have been in the employment 
of the management from 17-12-1976 till 28-12-1979 and that he is entitled to 
his wages for that period . He is also entitled to notice pay and compensation 
as provided under Section 25F of the Industrial Disputes Act as the establish 
ment must be held to have been transferred . 


16. This award will come into force 30 days after publication of the same 
in the Official Gazette . 


Dictated to the Confidential Assistant, transcribed by him , revised and 
corrected by me on the 16 h day of June, 1980. 


T. M. VISHNU NAMBISSAN , 

Presiding Officer. 
Labour Court, Kohilcode. 
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APPENDIX 


Witnesses examined on the side of the Management: 


MW1. 


Shri A. Rama Mudaliar , Kunnathupalayam , P.O. 


Chittur. 


Documents marked on the side of the Managemen !: 


Ex. M1. 


Weavers Daily production register from 1-4-1975 to 31-3-1976. 


Ex. M2. 


Weavers Daily production regi. ter from 10-4-1976 to 31-3-1977. 


Ex . M3. Muster-roll from 1-11-1974 to 30-11-1976 . 


Ex. M4. Muster - roll from 1-12-1976 to 31-3-1978 . 


Ex. M5. Acquittance register from 22-5-1974 to 10-4-1977. 


Ex. M. Letter dated 16-4-1977 by the workman to the Labour Offices 


Ex. M7. Permit dated 21-6-1974 by the Central Excise Inspector . 


Ex. M8. 


issued by the 


Central 


Form ASP No. 8,74 dated 21-6-1974 
Excise Inspector. 


Ex. M9. 


Licence in Form L -4 dated 4-6-1974 issued by the Superintendent, 
Central Excise, Ernakulam . 


Ex. M10 . Agreement between the management and other dated 30-4-1979. 


Ex. M11 . Form of application for acquisition and installation of powerlooms. 


Ex. M12. Non -transferable permit dated 29-12-1979 issued by the Director 

of Industries & Commerce . 


Ex. M13. Non - transferable permit dated 28-12-1979 issued by the Director 

of Industries & Commerce. 


Witnesses examined on the side of the Union : 


ww1. Shri V. Gopalakrishnan , Nedumpura , Panayur P. O., Via l opully . 

Palghat. 
Documents marked on the side of the Union : Nil. 
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PART 1 

GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 


G.O. ( Rt.) No. 940/ 80 /LBR . 


Dated , Trivandrum , Ist July 1980. 


The award of the Labour Court Kozhikode in respect of the dispute 
between (1 ) Shri M. Salim , Managing Director , Vythiri Plantations Limited , 
Thalamala Estate, 7, Vinayaganagar, Madurai, 625020 and (2) Shri K. T. Jacob , 
Superintendent, Thalamala Group Estate, P. 0. Vythiri, S. Wynad , and their 
workmen represented by The Secretary , Estate Staffs Union of South India, 
Malabar Wynad Branch , Ripon Estate, P. O. Meppad , S. Wynad received by 
Government on 27-6-1980 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947). 


By order of the Governor, 

P. GOMATHY AMMA , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, KOZHIKODE, KERALA STATE 

Dated this the 9th day of June, 1980 


Present 


SHRI T. M. VISHNU NAMBISSAN , B. A., B.L., 

Presiding Officer 


I. D. No. 69/78 


Between 


SHRI M. SALIM , 
Managing Director, Vythiri Plantations Ltd., Thalamale Estate, 

7, Vinayaganagar, Madurai, 625020 and 

2. SHRI K. T. JACOB, 
Superintendent, Thalamala Group Estate , 
P. O. Vythiri, S. Wynad 

And 


THE SECRETARY, 
Estate Staffs Union of South India, Malabar Wynad Branch . 

Ripon Estate, P. O. Meppad , S. Wynad 
GA -687 /MC . 
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Representations: 


Shri Joseph Jacob , 
Advocate, Calicut 


For the Management. 


Shri P. Damodaran , 
Advocate , Calicut 


For the Union . 


AWARD 


1. This Industrial dispute between the above parties regarding the dismissal 
of Shri P. K. Kuruvilla, in -charge of Poonchola Division of Thalamala Estate, 
Vythiri from 15-11-1977 was referred to this court for adjudication as per 
G. 0. Rt. Na 1201/78/ L & H dated 26-7-1978 . The case was taken on file and 
notices issued to the parties. They entered appearance and filed statements. 


2. When this case came up for hearing on 3-6-1980 , the parties filed a joint 
statement stating that the above dispute has been settled out of court, 
that the management has paid the workman all amounts due to him in full 
and final settlement of all his claims and the workman shall have no further 
claim against the management. In view of the settlement, I pass the award 
holding that there is no dispute existing between the parties to be adjudicated . 


3. This award will come into force 30 days after publication of the same 
in the Official Gazette. 

Dictated to the Confidential Assistant, transcribed by him , revised and 
corrected by me on the 9th day of June, 1980 . 


T. M. VISHNU NAMBISSAN , 

Presiding Officer, 
Labour Court, Kozhikode. 
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PART 1 

GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 941/80/LBR. 

Dated , Trivandrum , 1st July 1980 , 
The award of the Labour Court, Kozhikode in respect of the dispute 
between (1 ) Shri. K. P. Varoo, Managing Partner , Popular Automobiles, 
Kut tookaran House , Paravathani, Trichur and (2 ) The Manager, Popular Auto 
mobiles, Popular Buildings , P. B.No. 2, 16, Kalasipalayam , New Extension , 
Bangalore and their workmen represented by the Secretary , Kozhiku te Taluk 
Peedika and Hotel Thozhilali Union (CITU ), Palayam Road , Calicut- 1 received 
by Government on 27-6-1980 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 


By order of the Governor, 


P. GOMATHY AMMA, 
Deputy Secretary to Government. 


IN THE LABOUR COURT, KOZHIKODE, KERALA STATE 
Dated this the 9th day of June, 1980 

Present 
SHRI T. M. VISHNU NAMBISSAN , B. A., B. L., 

Presiding Officer 


In 


I. D. No. 42/79 


Between 


1. SHRI K. P. VAROO , 
Managing Partner . Popular Automobiles, Kuttookaran House, 

Paravathani, Trichur 


2. THE MANAGER . 
Popular Automobiles, Popular Buildings, P. B. Na 2 , 16 , Kalasipalayan . 

New Extension , Bangalore 


And 


THE SECRETARY , 
Kozhikode Taluk Peedika and Hotel Thozhilali Union (CITU ) . 

Palayam Road , Calicut- 1 
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Representations: 


Shri K. Bhaskar Naar, 
Advocate, Calicut 


fer the Management. 


Shri K. P. Damodaran Narabiar, 
Advocate , Calicut 


For the Union . 


AWARD 


1. This Industrial dispute between the parties regarding (1) legality 
of the lock out declared by the management with effect from 27-3-1979 . 
(2 ) wages during the period of lockout to all workmen , ( 3 ) dismissal of 
Shri N. V. Sasidharan with effect from 31-1-1979, (4 ) withdraw the illegal 
action and police complaints that initiated against the workmen was referred 
to this court for adjudication 
as per G. 0. Rt. No. 1142/79/ L & H dated 
8-8-1979 . The case was taken on file and notices issued to the parties. They 
appeared and filed statements . 


.. 


2 . On 5-6-1980 the parties filed a joint statement stating that the dispute 
referred for adjudication was settled out of court and that there are no 
outstanding disputes between the parties. Hence I pass the award holding 
that there is no dispute existing between the parties requiring adjudication . 


3. This award will come into force 30 days after publication of the same 
in the Official Gazette. 


Dictated to the Confidential Assista il , transcribed by him , revised and 
corrected by me on the 9th day of June, 1980 . 


T. M. VISHNU NAMBISSAN , 


Presiding Officer , 
Labour Court, Kozhikode, 
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PART I 

GOVERNMENT OF KERALA 


Labour ( A ) Departinent 


NOTIFICATION 


G.O. (Rt.) No. 943 /80 /LBR . 

Dated , Trivandrum , 1st July 1980 . 
The award of the Labour Court Kozhikode in respect of the dispute 
between (1) K. P. Varoo , Managing Partner, Popular Automobiles, Kuttoo 
kkaran House, Paravathani, Trichur-5 and (2 ) The Manager , Popular 
Automobiles Popular Buildings, P. B. No. " , 16 , Kalasipalayam New Extensior , 
Bangalore and their workmen represented by the Secre 21) Kozhikodu Taluk 
Peedika and Hotel Thozhilali Union (CITU ) , Palayam Road , Calicut - 1 
received by Government on 28-6-1980 is hereby published under Section 17 of 
the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 


By order of the Governor, 


P. GOMATHY AMMA , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, KOZHIKODE, KERALA STATE 

Dated this the 9th day of June, 1980 


Present 


SHRI T. M. VISHNU NAMBISSAN , B. A., B.L., 

Presiding Officer 


in 


I. D. No. 14/80 


Between 


1. K. P. VARCO , 
Managing fartner, Popular Automobiles. Kuttoran House. 

Paravathani, Trichur -5 and 

2. THE MANAGER, 
Popular Automobiles, Popular Buildings, P. B. Na 2 , 16 , 

Kalasipalayam New Extension , Bangalore 


And 


THE SECRETARY, 
Kozhikoch Taluk Peedika and Hotel Thozhilali Union (CITU ), 

Palavam Roal, Calicut- 1 
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Representations: 


Shri K. Bhaskaran Nair, 
Advocate, Calicut 


For the Management. 


Shri K. P. Damodaran Nambiar, 
Advocate, Calicut 


For the Union . 


AWARD 


1. This Industrial dispute between the above parties regarding the bonafides 
or otherwise of the closure declared by the management was referred to this 
court for adjudication as per G. 0. Rt. No 386 /80 /LBR dated 26-3-1980. The 
case was taken on file and notices issued to both parties. 


2. On 5-6-1980 the parties filed a joint statement that they have settled the 
dispute between them including the issue referred for adjudication and the 
Calicut establishment of the management has agreed to be recommenced from 
4-6-1980. In view of the settlement, I hold that there is no dispute pending 
between the parties requiring adjudication . An award is passed accordingly . 


3. This award will come into force 30 days after publication of the same 
in the Official Gazette . 


and 


Dictated to the Confidential Assistant, transcribed by him , revised 
corrected by me on the 9th day of June, 1980 . 


T. M. VISHNU NAMBISSAN , 


Presiding Officer , 
Labour Court, Kozhikode. 
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PAIT I 

COVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 249|80 |LBR . 

Dated, Trivandrum , 3rd March 1980 . 
The award of the Industrial Tribunal, Calicut in respect of the dispute, 
between : ( 1 ) The President, Cannanore District Saw Millers Association , 
Baliapatam , Cannanore - 10 ( 2 ) The Manager, Seeyan Saw Mills, Baliapatam , 
Cannanore- 10 ( 3 ) The Manager, Pappinisseri Saw Mills , Pappinisseri, 
Cannanore District ( 4 ) The Manager, Kinakool Saw Mills, Baliapatam , 
Cannanore- 10 ( 5 ) The Manager, Union Saw Mills, Azhikode, Cannanore-9 
(6 ) The Manager , Thunoli Saw Mills, Baliapatam , Cannanore- 10 ( 7 ) The 
Manager, Raja Saw Mills , Baliapatam , Cannanore - 10 ( 8 ) The Manager, 
Ramakrishna Saw Mills, Baliapatam , Cannanore - 10 ( 9 ) The Manager, 
Western Timber Supply , Baliapatam , Cannanore- 10 ( 10 ) The Manager, 
Hindustan Saw Mills, Baliapatam , Cannanore- 10 ( 11) The Manager, 
National 

Saw Mills , Baliapatam , Cannanore- 10 ( 12 ) The Manager, 
Jaya Saw Mills, Chirakkal, Cannanore - 11 and ( 13) The Manager,Malabar 
Timber & Saw Mills Co. Ltd., Baliapatam , Cannanore- 10 and their workmen 
represented by the President , Baliapatam Timber and Plywoods Swathanthra 
Thozhilali Union , Baliapatam , Cannanore- 10 received by Government on 
19-2-1980 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 ( Central Act XIV of 1947 ) . 


By order of the Governor, 


P. M. SREEVASUDEVA MENON , 

Deputy Secretary to Government. 
BEFORE THE COURT OF THE INDUSTRIAL TRIBUNAL, CALICUT 
(Wednesday, the 6th day of February, Nineteen hundred and eighty ) 

Present 
Shri R. K. VENU NAIR , B. A. B. L., 

Inilustrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 6173 

Bctueen 
1 . The President, Cannanore District Saw Millers Association, 

Baliapatam , Carnanore- 10 . 
2. The Manager Seeyan Saw Mills, Baliapatan . Cannanoro -10 . 
3. The Manager, Pappinisseri Saw Mills, Pappinisseri, Cannanore District. 
4. The Manager, Kinakool Saw Mills, Daliapalam , Cannanore - 10. 
5. The Manager, Union Saw Mills , Azhikode, Cannanore- 9 . 
6. The Manager, Tluunoli Saw Mills , Baliapatam , Cannanore - 10 . 
7. The Manager, Raja Saw Alills, Ballapatam , Cannanore - 10 , 
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8. The Manager , Ramakrishna Saw Mills, Baliapatam , Cannanore- 10 . 
9 . The Manager, Western Timber Supply, Ealiapatanı, Cannanore- 10 . 
10 . The Manager , Hindustan Saw Mills, Baliapatam , Cannanore -10 . 
11. The Manager, National Saw Mills , Baliapatam , Cannanore- 10. 
12. The Manager, Jaya Saw Mills , Chirakkal, Cannanore- 11. 
13 . The Manager , Malabar Timber & Saw Mills, Co. Ltd., Paliapatan , 

Cannanorc - 10. 


And 
THE PRESIDENT, 


Baliapatam Timber and Plywoods Swathanthra Thozilali Union , 

Baliapatam , Cannanore- 10 
1. Mayakkan Yousuf, Sjo . Ussan , Thoonoli Saw Mills , 

Baliapatai . 
2. V. N. Abdurahim , Slo . Abdulkhader, Union Saw 

Mills , Baliapatam . 
3. T. P. Mammad Sali, Slo . Abdulla , Seeyan Saw Mills , 

Baliapatam . 
4. K. A. Ibrayan , Slo . Ahamad , Ramakrishna Saw Mills, 

Baliapatan . 
5. P. V. Mahammed Hamsa , Sio . Abdulla , Kinakool 

Saw Mills , Ealiapatam . 
6. P. Mammu, So. Kalandan , Raja Saw Mills , 

Baliapatam . 
7. M. Moossan, Sjo . Assainar, Pappinisseri Saw Mills, 

Pappinisseri. 
8 . K. P. Moossan , So. Mammad , Western Timber 

Supply Co., Balia patam . 
9. P. Abdurahinian , So. T. Mammad, Western Saw 
10. P. Kunhammu, Slo . Palli, Malabar Saw Impleaded . 

Mills, Baliapalam . 

Mills , Baliapalam . 
11. K. Moossan , Slo. Kavu , Eastern Industries and Saw 

Mills, Baliapatam . 
12 . V. K. Mammad , 

Sjo . Abdulla , Premier Saw 
Mills , Baliapatam . 
13. M. Moideen , So. Hamsa, Jaya Saw Mills , Baliapatam . 
14 . V. K. Abdul Khader, Slo . Abdulla , Suresh Kumar 

Industries & Saw Mills, Baliapatam . 
15. P. 

Ibrayan , So. Mammu, Hindustan Saw 
Mills , Baliapatam : 
16 . P. V. Ermu, So. Kather, Keeriyat Saw 

Mills , Ballapatan . 
17 . A. T. All, So. Ussankutty , Southern Industrials & 

Timber Products, Baliapatam . 
18. M. Ibrayan , Slo . 

Moideenkutty , National Saw 
Mills, Ballapatam . 
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For Management. 


Pepresentations : 

Shri P. V. Balakrishnan Nambiar, 
Advocate, Tellichurry 
Shri P. Mustafa , Advocate, 
Cannanore 


For Union . 


AWARD 


This is an industrial dispute referred to this Tribunal for adjudication 
by Government of Kerala as per Order No. G. O. Rt. No. 1324 73 LER . dated 
2-11-1973 . 


The issue referred is the following : - 
" Is the interposition of Moopans in the above Saw Mills by the Managements 
justified . 
If not what are the legitimate rights of theworkers flowing from such a 
direct relationship between them and the Managements . 

Relief if any." . 
2 . An award was passed on 28-2-1976 with a finding that the question 
whether the system of contractors should be abolished or not is a matter to 
be decided by the appropriate Government under the Contract Labour (Regulation 
and Abolition ) Act, 1970. The award was sent to the Government and the Govern 
ment forwarded the same to the State Advisory Contract Labour Board, 
Trivandrum . The Board decided that since the Act is applicable only to 
contractors who have employed 20 or more workers this Act is not applicable 
and hence the Government forwarded the award to this Tribunal for giving 
a final verdict and hence this was reopened and notice was issued to the 
parties. They appeared and they have not added anything more than that 
what they have already stated. 

3. Notice was issued to the parties and they appeared . An impleading 
petition was filed by persons styling themselves as moopans. Altogether 
there are 18 persons . This petition was not opposed by any of the parties 
on record . Hence they were also impleaded . After this , parties filed 
statements, counter statements and adduced oral and documentary evidence. 


4. The union says that there is no justification for the interposition of 
moopan in the saw mills and so the system should be abolished in the 
industry. Usually a saw mill employs about 20 to 22 workers and out of 
this 6 or 7 are under the moopans. Workers under moopans start from 
the very beginning of any work connected with the saw mill industry. They 
take timber from the river and load in the machine and when the timber 
is sawn into pieces they are stacked by these workers, Tite 
themselves cone very rarely to the mill and they do not control or supervise 
the work done by the workers . Actually these workers freely mindle with 
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the factory workers and turns out a good lot of work connected with the 
industry . The nicopans come to the factory only to receive the amount from 
the mill owners to be distributed among the workers. In fact the moopan 
makes a lot of money which actually should go into the hands of their 
workers. The Management also do not stand to gain anything by the retention 
of this system . The moopans have no connection with the running of the 
industry at any stage. So there is every reason to abolish this system . 


5. There is an elaborate statement filed by the Association of the Manage 
ments . It is stated that this system has been in vogue from the very 
beginning of the saw mill industry in this area. This is not a system 
obtainable exclusively in Baliapatam . This system has not caused any loss 
or damage to the workers . Then the Association gives details of the work 
carried out by these workers. These workers have to carry the logs from : 
the river. This depends upon the high tide and low tide in the river. So 
there cannot be any fixed working hours for these workers. The logs are 
usually entrusted with the moopans. They keep a watch on the log and 
they are taken to the saw mills as per the directions of the owner. Customers 
are also canvassed and taken to the saw mill by these moopans. The logs 
have to be placed on the work bench when the factory workers go for 
duty in the morning. These details would show that workers under the 
moopans have to work not exclusively during working hours of the factory . 
The moopans pay wages to the workers. But the Managements are careful 
to see that they get wages fixed by them . When there is a demand for 
better wages the saw mill owners persuade moopans to give increase to the 
workers so that their pay scales are on a par with the pay scales of saw 
mill workers. They also get benefits like bonus, provident fund, festival 
holidays, leave etc. So there is no room for a complaint that the workers 
are being exploited. It has become an integral part of the industry and 
if it is quashed without considering all the aspects that will definitely affect 
the industry as a whole. The union has not come forward with a case that 
certain benefits enjoyed by the factory workers are denied to these workers 
under the moopans . In fact they get every thing. The allegation that 
moopans are only intermediaries making money without doing any work is 
incorrect. They say that this system is absolutely essential for the continued 
existence of the industry. Moopans always keep a watch on the timber 
entrusted with them and they have to direct their workers to take the logs 
to the respective mills as per the directions of their customers. For all 
these reasons they say that this system should be allowed to be continued. 
Moopans have together filed a statement and this is a copy of the statement 
filed by the Management. 


6. The union reiterates their plea that the system should be abolished , 
in their rejoinder. They repeat their contention that this is an integral part 
of the industry and without the contribution of the workers under the moopans 
the industry cannot exist. 
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7. The first witness for the union is the secretary . IIe is employed in 
a saw mill. All the saw mills have got contractors and workers under them . 
There are direct workers also under the Management. The parties bring 
their timber through the river. The foreman of the mill directs the workers 
under the moopans to take a particular log and it is the duty of these workers 
to lift it using crane and place it on the trolly and take it to the saw bench . 
Thereafter the work is done by the factory workers. After sawing , the 
sawn pieces are taken away and stacked by these workers. This is also 
done as per the direction of the foreman . The workers under moopans working 
in one saw mill do not go to other saw mills and workers under moopons 
in other saw mills do not come to their mill also. Wages are paid by moopans 
but the money is received from the office at the end of the week . They get 
benefits like E.S.I. and Provident Fund. They are not getting other benefits . 
They do not get minimum wages. But they get casual leave, National and 
Festival Holidays. The only link with the moopans is that they are taken to 
the mill by the moopans. It is true that moopans are keeping a watch on the 
timber brought by parties . Their demand is that workers under moopans 
should be taken as mill workers. They have no objection in appointing 
moopans and paying their emoluments . In every saw mill there will be about 
5 to 8 workers under the moopans. The factory employs about 16 persons. 
In cross he admits that this system has been in existence in Baliapatam area 
ever since the starting of the industry. It is not true to say that this system 
is prevalent throughout Kerala . He knows that this system exists in Kallai 
area. It is true that the moopan is the custodian of the timber brought by 
different persons. It is not correct to say that timber can be taken only dur 
ing certain particular time. His name is not shown in the Muster roll. The 
moopans has got the right to terminate his service, but his work is being 
controlled by the foreman . They also report for work at the saw mill along 
with regular workers. Each saw mill has got its own moopan . It is the 
duty of the moopan to entrust the sawn pieces to the customers. He also 
admits that the workers under the moopan have to do only the work taken on 
contract by the moopans. He also admits that they are getting benefits like 
E.S.L , P.F., Leave with wages and festival holidays. He is getting Rs. 9 
per day as wages . He is a worker under a moopan. But he docs not know 
how much wages an unskilled worker like him gets . There were no settle 
ments with the moopans. But they have been directed to pay the benefits or 
a par with the factory workers . He does not know the terms and conditions 
of this settlement. Moopaas get this work on a contract basis from year to 
year. Moopans decide how many workers are to be employed . There are two 
types of moopans, i.e., those who transfer timber logs from one place to the 
other in the river. They are employed by different parties. In the settle 
ments between the moopans and their workers the Managements have also 
signed . There are also workers engaged by moopans to bring timber legs 
from forests. They are different from mocpans who worl; umier particular 
BSW mills, 
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8. MW1 is the proprietor of one of these saw milis . He says that this 
system has been in vogue from the very beginning. This is an integral part 
of the industry . Moopans are not merely contractors. Actually the moopans 
are disciplined, reliable skilled workers. The owners of timber entrust them 
with timber logs worth thousands of rupees. That responsibility is not taken 
by factories. It is the duty of the moopans to see that the timber is handed 
over by taking from the river to the factories as per the directions of the 
owner of the timber. For this purpose they employ their own workers. They 
are not confined to one factory alone. These workers have to stack these 
pieces. The parties directly come to the mill. Hauling charges are given by 
the party to the moopans. They give their bill. The sawn piecces are loaded 
by the workers under the moopans. For that also they take separate charges . 
The factory workers are never employed to do this work . The workers under 
the moopans get all these benefits and there are agreements governing their 
service conditions. The moopans have got the right to appoint, control and 
dismiss the workers employed by them . This system is necessary for the con 
tinued existence of the saw mill industry in this area. The job of keeping 
timber in the river is highly risky. That is why this is being entrusted with 
such responsible moopans. 

9. The advocate on behalf of the moopans also cross-examined him . It is 
elicited from this witness that the workers under moopans cannot work 
strictly in accordance with the provisions of the Factories Act and the work 
ing hours fixed therein ; because of the nature of work turned out by them ; 
and the factories may not have the financial capacity to absorb all the workers 
under contractors. He was also cross -examined by the counsel for the union . 
He says that 4 workers working in each mill under moopans get benefits like 
bonus, E.S.I., minimum wages and leave with wages. This is paid from 
the amount taken from the moopans. He does not know the names of these 
workers . But he can recognise them . They have been doing this work in the 
factory for 2 or 3 years . He cannot say how many are employed like this in 
Baliapatam area , in the different factories . He does not know their length of 
service also . It is an admitted fact that if for any reason the moopan s 
workers do not report for work the factory cannot function . If the workers 
under moopans are absorbed in the mill there will be nobody to take charge 
of the timber and if work thereafter is done as per the working hours appli 
cable to factories it will not be possible to run the industry . It is not correct 
to say that they are not being absorbed to see that no overtime wages are 
paid. These moopans do the job and they also make others do it . There are 
no documents to show that the moopan s workers working in this factory have 
worked in other saw mills. No documents are produced to show that moopans 
workers of other factories have worked in his saw mill . 

10. MW2 is a moopan working in one of these saw mills . The nature of 
the work described by him is in consonance with what has been adverted to 
by other witnesses. The timber has to be taken from the river at certain 
specified hours depending on the high tide and low -tide. This work cannot 


be done exclusively during the working hours of the factory. All the benefits 
given to the factory workers are being given to the workers employed by him , 
The wages paid to the moopans are taken from the money given by the 
parties. The workers under the moopans are not denied any benefits. He 
joined this firm as a roopan some 2 or 3 years prior to this. Previously the 
moopan had employed about 5 workers. Out of this 5 , 2 are employed now 
by him . He cannot say how long they have been working in this factory. He 
does not know the length of service of all the moopan s workers in the different 
saw mills . He is maintaining a register for payment of wages and that is not 
produced here. He never received any money from the saw mills. They get 
money from the saw mills . They get money from the customers. There are 
no documents to show that he has paid bonus and allowed festival holidays. 
He has got registers to show that he has paid the minimum wages; but he 
has not produded them here. He used to pay some amount as overtime 
wages but that will not be seen from registers. Presently he employs 
6 persons. The workers under the moopans are attending to work of the 
factories in which they are working. This is the evidence recorded in this 
case . 

11. The first part of the issue referred to is the interposition of n : oopans 
in the above saw mills by the managements justified ? 

12. This is a reference in which there are 12 managements and also the 
District Saw Mill Owners Association , Baliapattam to represent the manage 
ment. The workers are represented by one union . The Union s case is that 
in almost all these saw mills there are two sets of workers. The regular 
workers numbering about 15 or 16 employed by the management directly and 
5 or 6 workers employed by the noopans and whose case is sponscred in 
this reference . The moopans take these persons to the Managements. But 
they work along with regular factory workers as per the directions of the 
foreman of each factory. They are doing work intimately connected with the 
work in the saw milling industry but they are treated as mooran s workers 
and they are denied certain benefits. 

13. wwi is the Secretary of the union and he himself is a worker under 
a moopan working in National Saw Mills. He is the only person to speak 02 
behalf of the workers . The wording of the reference would suggest that the 
issue is an important one which touches the business of a number of saw 
mills of Baliapattam generally. That is probably the reason why a number 
of managements are impleaded in one and the same reference order. Feding 
that their interests are also at stake the moopans also got impleaded and they have 
filed statements and adduced oral evidence . The first contention of the unica 
is that this is not justified for the reason that the workers are denied certain 
benefits by the interposition of moopans. WW1 admits that the workers 
employed by moopans get E.S.I. benefits. Provident Fund, National and 
Festival holidays and casual leave. He stated that they are not getting any 
minimum wages; but when questioned what the minimum wages is for an 
unskilled worker of his category he was mot able to say. If the unio : had 
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a case that they are denied minimum wages they could have established it. 
The witness was not able to say the exact nature of benefits which are denied 
to these workers by the interposition of moopans. 


14. The averments show that there are about 5 or 6 employees working 
under moopans in each saw mill. More persons being interested the union 
could have adduced some more oral evidence to show the nature of handicaps 
suffered by these workers by this system . It is averred that there used to be 
agreements between these unions and the Managements regarding the terms 
and conditions of service . At least one such agreement could have been pro 
duced by the union to show the difference between these workers and the 
regular saw mill workers . There is only a mere statement that they have 
certain handicaps. There is no case that they do not have work on certain 
days when the factory workers are employed . They have not established a 
case that the factory workers are placed on a better footing compared with 
these moopans workers. It is an admitted fact that they gert E.S.I. 
benefits and P.F. benefits . It would have been better if the union 
had shown the manner от the method in which these benefits 
are given to these workers . The question has its importance for 
a consideration of an issue like 

this and the parties must place 
ail the facts available with them . Similarly there must be somebody as 
employer in respect of provident fund contribution . Who the employer is 
also not made clear. 


15. One witness was examined on behalf of the Management. One does 
not know whether he represented all of them or not. But when he deposed 
that the managements are paying even bonus to these workers the union did 
not contradict this. They do not have a case that they are not getting bonus. 
No suggestion is made to this witness about the alleged handicaps suffered by 
the workers by the system . Evidence was tendered by moopans but even 
then they were not able to confront him with the handicaps suffered by this 
system . 


16. Then there is the averment of the Managements that this system is 
there in the industry for a very long time and if it is disturbed at this juncture 
it will cause irreparable loss to the industry . For them the moopans are not 
just the in betweens, merely collecting money from the Managements, pay 
something to the workers and appropriate the balance. They are the custo 
dians of timber. They bring it from the forests to the river. Store it in 
the river and according to the requirements of customers hand over this to 
the specified saw mills get them sawn to pieces as per specifications, then 
collect the pieces and load it in the vehicle of the customer . This requires 
skill and reliability. The moment the timber is taken to the river the 
responsibility of the moopan starts. He has to keep a watch in the river . 
For all this work he requires the assistance of workers. Removal of timber 
is not something which can be done during the fixed working hours of a 
factory . It depends upon the vagaries of nature. It may vary from day to 
day. The system is not one available at Baliapatam alone. In Kallai area 
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where the industry is concentrated in larger and bigger way this system 
is available and the evidence is that their knowledge that has not been 
distributed so far . If it is to be disturbed in Baliapattam alone that will 
definitely cripple the competitive capacity of the industry in Baliapatam area. 
The union has not succeeded in showing that these are all toll claims made 
by moopans and Managements to continue with the existing system . 

17. Since it is found that this system has been prevalent in this area and 
in other areas where saw mill industry is done on a bigger scale and for all 
the reasons mentioned above I find that this inter- position of moopans is 
justified . In view of this finding the second question is not considered . 

I pass this award as stated above. 


Calicut. 


R. K. VENU NAYAR , 
Industrial Tribunal. 


APPENDIX 


Witness examined on the side of the management : 


MW1. N. Krishnan 
MW2. Abdulkhadar 


Exhibits marked on the side of the management: 


Ni 


Witness examined on the side of the union : 

wwi. V.K. Ummerkutty 


Exhibits marke 


on the side of the union : 


Nil 
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GOVERNMENT OF KERALA 


Labour (A ) Department 

NOTIFICATION 


Dated , Trivandrum , 5th August, 1950. 


G. 0. (Rt.) No. 1163/80 LBR . 


The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Chief Executive Officer, Dhanalakshmi Bank Limited, Central 
Office, Trichur - 1 and their workmen represented by the General Secretary, 
Dhanalakshmi Bank Employees Union , Chalessery Buildings, Round West, 
Trichur received by Government on 2-8-1980 is hereby published under section 
17 of the Industrial Disputes Act, 1947 ( Central Act XIV of 1947) . 


By order of the Governor, 

P. GOMATHY AMMA , 
Deputy Secretary to Government. 


BEFORE THE COURT OF THE INDUSTRIAL TRIBUNAL , CALICUT 
(Monday, the 21st day of July Nineteen hundred and eighty ) 

Present 
SHKI R. K. VENU NAYAR , B. A., B. L., 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 575 

Beticeen 
THE CHIEF EXECUTIVE OFFICER 
Dhanalakshmi Bank Ltd., Central Office, Trichur- 1 


And 


THE GENERAL SECRETAI: Y 
Dhanalakshmi Bank Employees Union , Chalessery Buildings 

Round West, Trichur 


AWARD 
This is an Industrial dispute referred to this Tribunal for adjidication by 
Government of Kerala as per Order No. G. O. Rt. 1166/74 LBR dated 12-12-1974. 
The issue referred is the following : 

Reinstatement of Sri N. Mohammed with back wages 
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The Union s case is that Muhammed was appointed as an office boy in the 
Thachampara branch of the Bank when it started functioning in 1972. The 
first order dated 25-5-1972 appointed him on a daily wage of Rs. 2 for 30 days 
commencing from 27-5-1972 . Second order followed on 26-6-1972 for 50 days. 
The period expired on 14-8-1972 but he worked there till 21-8-1972 . He was 
given another order on 25-8-1972 increasing the wage at the rate of Rs. 2.50 . 
This was followed by a still further order dated 21-11-1972 on a monthly 
allowance of Rs. 75 again for a period of 85 days. He continued till 15-2-1973 
and the term was extended by 85 days by another letter. All on a sudden they 
terminated his service on 30-4-1973. Though he was entitled to continue till 
11-5-1973 on the basis of the last order. The union contends that he had 
continuous service for not less than one year within the meaning of Chapter 5A 
of the Industrial Disputes Act and the retrenchment without notice pay and 
other payment of compensation is illegal and void and so they claim that he 
should be reinstated with backwages. He was appointed by the chief 
executive of the Bank and the termination was by the Agent who has no power 
to do this. It is added that the employee has a preferential claim for appoint 
ment in future vacancies. They thought that if they allowed him to continue 
in service he could claim certain benefits and to deny this they have resorted 
to this. 


The bank traces the early stages of the functioning of their tranch at 
Thachampara and since it was an unbank area in May, 1972 they wanted to 
have somebody who had some knowledge of the locality to function as an office 
boy. All the other staff members came from outside area and this man was 
appointed cnly to know who was who in that locality . When they found 
that he had served their purpose and his service was no longer required 
they terin nateed his service on 30-4-1973 . His appointment was purely of 
a casual nature and such persons do not get any right to claim reinstatement. 
Since he is not entitled to reinstatement he is also 
not entitled to back wages. It is also added that he had no continuous service 
for one year and there was no retrenchment. 

The post which he held does not continue in the branch . For these reasons 
he is not entitled to any relief. There is a rejoinder filed by the union. 

The worker speaks in support of the claims raised by the union and a 
number of appointment orders issued to him and the final order of termination 
are proved. The Assistant Administrative Officer of the Bank speaks in 
support of the management and there are no documents marked on their behalf . 

Before adducing evidence the management raised a preliminary point 
saying that the reference is illegal. They filed C. M. P. No. 3175 and that was 
dismissed holding that the reference is a legally valid one. 

That his first appointment was by letter dated 25-5-1972 marked as 
Ext. W1 is not disputed and he proves it. He was appointed on a daily wage 
of Rs. 2. Subsequently this was raised to Rs. 2.50, and this off and on 
appointment and termination continued till the last 

memo dated 15-2-1973 
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was issued. By that letter his consolidated allowance was fixed at Rs. 75 per 
month . This was for a period of 85 days. This letter is Ext. W7. It should 
have come to an end on 11-5-1973 but without waiting for that they issued 
Ext. W9 on 30-4-1973. This is the letter by which there came an abrupt end 
to appointment, termination , re- appointment, etc. The 

last 

clause in 
Ext. W7 reads as follows: 


be automaticaily terminated at 


" It may be noted that his services will 
the end of the above period." 


Was he having continuous service as contemplated under Section 25F . 
He first joined on the basis of Ext. W1 on 27-5-1972 and by subsequent orders 
he worked for a total period of 324 days. Section 25B read as follows : 


the 


25 - B . Definition of continuous service :-For 

purposes of this 
Chapter : 
( 1 ) a workman shalt be said to be continuous service for a period if he 

is, for that period, in uninterrupted service, including service which 
may be interrupted on account of sickness or authorised leave or an 
accident or a strike which is not illegal or a lock -out or a cessation 
of work which is not due to any fault on the part of the workman : 


( 2 ) where a workman is not in a continuous service within the 

meaning of clause ( 1) for a period of one year or six months, he 
shall be deemed to be in continuous service under an employer--- 


( a ) for a pericd of one year , the workman during a period of twelve 

calendar months preceding the date with reference to which 
calculation is to be made , has actually worked under the employer 
for not less than 


( 1) one hundred and ninety days in the case of a workman employed 

below ground in a mine ; and 
( ii) two hundred and forty days in any other case ; 
(b ) for a period of six months, if the workman, during a period of 

six calendar months, preceding the date with reference to which 
calculation is to be made, has actually worked under the employer 
for rot less than 


(1) niuety - five days, in the case of a workman employed below 

ground in a mine ; and 
( ii ) one hundred and twenty days , in any other case." 


It is evident that this worker had completed 210 days in a calendar 
year. Hence he was in continuous service for a period of one year and Section 
25F lays down the conditions precedent to retrenchment of a workmen . A 
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direct decision is reported on the point in 1976 LIC 769. Some relevant portions 
read as follows: 


" without further ado , we reach the conclusion that if the workman swin s 
into the harbour of Section 25F , he cannot be retrenched without payment, 
at the time of retrenchment, compensation computed as prescribed therein 
read with section 25B ( 2 ). But argues the appellant all these obligations 
flow only out of retrenchment , not termination outside that species of 
snapping employment, What, then , is retrenchment ? The key to this 
vexed question is to be found in S. 2 ( 00 ) which reads thus : 

" 2 ( 00 ) retrenchment means the termination by the employer of the 
service of a workman for any reason whatsoever, otherwise than as a 
punishment inflicted by way of disciplinary action , but does not 
include 


(a ) voluntary retirement of the workman ; or 
( b ) retirement of the workman on reaching the age of superannu 
ation if the contract of employment between the employer and the 
worknen concerned contains a stipulation in that behalf ; or 


the 


service of a 


workman 


( c ) termination of 
continued dil-health ." 


on the ground of 


For any reason whatsoever -very wide and almost admitting of no exception ." 

" A break -down of Section 2 ( 00 ) unmistakably expands the semanties of 
retrenchment. " Termination ... .for any 

reason whatsoever are 
the keywords. Whatever the reason every termination spells retrenchment. 
So the sole question is has the employees s service has been terminated ? 
Verbal apparel apart the substance is decisive. A terinination takes place 
where a term expires either by the active step of the master or the 
running out of the stipulated term . TO protect the weak against the 
strong this policy of comprehensive definition has been effectuated 
Termination embraces merely the act of termination by the employer, 
but the fact of termination how - so -ever produced." 


This is a case where the order of appointment also contains for automatic 
termination of completion of a specific period . The facts are identical. This 
is a clear case of retrenchment ; but in doing so the Bank has not acted in 
accordance with the provisions of Section 25F . So the retrenchment is null 
and void as has been held in the decision cited above. Since the facts being 
identical a few more words which are relevant in this case also are reproduced 
below : 


" What follows ? Had the State Bank known the law and acted on it , 
half - a month s pay would have concluded the story. But that did not 
happen . And now , some years have passed and the Bank has to pay, for 
no service rendered. Even so, hard cases cannot make tad law . Rein 
statement is the necessary relief that follows." 
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The Bank has a contention in this case that they have not appointed any 
body as an office boy in this branch so far. That is what MW1 has stated 
and in cross -examination it was elicited from him as below : 

“അവിടെ സബോർഡിനെററായ പണിൻറ ജോലി വേറെ |ബഞ്ചിൽ 
നിന്നും കൊണ്ടുവന്ന് ചെയ്യിക്കയാണെന്ന് പറഞ്ഞാൽ ശരിയല്ലെ ? 

This answer suggests that even the union has no case that there was a 
peon or office boy appointed in this branch after termination of the service of 
this worker. It is true that they have got several other branches and now it is 
having branches it. Incre than one state. So there will be no difficulty of 
absorbing him . 

What is the post to be given to him . He was working as office boy when 
his service was terminated. That or an equivalent post with basic pay and 
emoluments as applicable to that category of employees is to be given to him 
as has been laid down in the decision cited . He is to be absorbed as a new 
entrant. This is in consonance with the decision cited above. As he is to be 
absorbed as a new entrant the claim for backwages does not arise. 

I pass this award as stated above. 


R. K. VENU NAYAR , 
Industrial Tribunal, Calicut. 


APPENDIX 


Witness examined on the side of the Union : 

WW1. N. Muhanimed . 
Witness examined ca the side of the Management; 

MW1. G. Mahadevan . 
Ext8 . marked on the side of the Union : 

W1. Proceedings dated 25-5-1972 of the Chairman . 
W2. Proceedings dated 23-6-1972 of the Chairman . 
W3. Proceedings of the chairman dated 25-8-1972 . 
W4. Proceedings of the chairman dated 20-11-1972 . 
W5. Proceedings of the chairman dated 21-11-1972. 
W6. Proceedings of the chairman dated 15-2-1973. 
W7. Proceedings of the chairman dated 15-2-1973 . 
W8. Proceedings of the chairman dated 30-4-1973. 
W9. Proceedings of the chairman dated 30-4-1973 . 
W10. Proceedings of the chairman dated 25-5-1973. 

W11. Proceedings of the chairnian dated 15-2-1973. 
Exts. marked on the side of management , 

Nil . 
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GOVERNMENT OF KERALA 
Labour (A ) Departmeat 

NOTIFICATION 
G. O. ( R.) 3211180LBR. 

Datei , Trivanulrum , 22nd August 1980. 
The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Managing Director, Ms. Transformers & Electricals ( Kerala ) 
Limited , Angamaly, Ernakulam and their workmen represented by ( 1) The 
General Secretary; TELK Staff Association , P. O. Angamaly, ( 2 ) The General 
Secretary, TELK Administrative Staff Union , P. O. Angamaly , ( 3 ) The General 
Secretary , TELK Employees Union , P. O. Angamaly, (4 ) The General Secretary , 
TELK Workers Union , P. O. Angamaly , (5 ) The General Secretary, TELK 
Operators Association , P. O. Angamaly, (6 ) The General Secretary, TELK 
Employees Association , P. O. Angamaly and ( 7 ) The General Secretary, TELK 
Workers Federation, P. O. Angamaly received by Government on 20-8-1930 is 
hereby published under section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ) . 

By order of the Governor , 


P. GOMATHY ANIMA , 


Deputy Secretary to Governm . 


BEFORE THE COURT OF THE INDUSTRIAL TRIBUNAL , 

CALICUT 


(Friday the 8th day of August, Nineteen Hundred and eignty 

Present 
SHRI R. K. VENU NAYAR , B. A., B. L., 


INDUSTRIAL TRIBUNAL , CALICUT 
INDUSTRIAL DISPUTE No. 1 79 


Between 


THE MANAGING DIRECTOR 
M s. Transformers & Electricals (Kerala ) Limited , Angamaly , Dinakulam . 

And 
( 1) The General Secretary, TELK Star Association , P. O. Angamaly . 
( 2 ) The General Secretary . TELK Administrative Star Union , P. O. 

Angamaly. 


GA. 732 MC. 
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( 3 ) The General Secretary, TELIS Employees Union , P. O. Anganaly. 


( 4 ) The General Secretary, TELK Workers Union , P. O. Angamaly. 


(5 ) The General Secretary, TELK Operators Association P. O. Angamaly . 


(6 ) The General Secretary, TELIK Employees Association , P. O. Angamaly . 


(7 ) The General Secretary , TELK Workers Federation, P. O. Angamaly , 


AWARD 


Reduction in working hours of workmen and staff is the issue referred 
to this Tribunal by Government of Kerala as per Order No. G. O. Rt. 
No. 1953| 78 |L & H dated 18-12-1978 being an industrial dispute existing between 
the parties for adjudication . 


Reduction in working hours of workmen and staff . All the 7 unions appeared 
and asked for a reduction in the working hours of administrative staff, monthly 
paid staff and general workers. Unions 1 , 2 , 3, 4 and 5 filed separate state 
ments and Unions 6 and 7 said that they are adopting the statements filed by 
other unions. The first union sponsors the case of the monthly paid staff. They 
are to work for at hours including half an hour lunch break. They refer to 
the practice prevalent when this was in the project stage. At that time office 
functioned at Ernakulam and they worked only for 7 hours with a one hour 
lunch interval, on Saturdays they worked only for half a day. Without even 
taking steps under section 9A of the ID . Act they increased working hours 
when the factory started functioning at Angamaly. Transport facilities are 
not given by the company. Most of the employees are residing in far off 
places and comparable industries in the area are uniformly working with lesser 
working hours. 


Union No. 2 represen s administzative staff. They add that this company 
is owned Ty Clovernment of Kerala and all Government employees are 
working only during lesser number of hours. They say that the reduction in 
the working 2013 will increase the ability to work and increase the out put 
of wcikcis cccauce long hours will only lead to lethargy and laziness. Union 
No. 3 reproscrts workmen in the factory and they work in two shifts. The 
first shift is írom 7 2. m . to 3.30 p . m . and the second from 3.30 p.m. to 12 mid 
night. It includes 30 minutes interval. The workmen work in 3 shifts of 
8 hours duration and the staff in one shift from 8.30 to 1 p.m. 


They also point out that in the region the other employees are working 
for lesser number of hours. Union No. 4 adopts the statements of other 
unions. Union No. 5 refers to certain other industrial establishments like 
F.A.C.T., T.C.C. Ltd., Traco Cable Company, K.E.L., etc., and says 

that 
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they are all working for 8 hours with a lunch interval of 30 minutes. In the 
absence of residential facilities and transport facilities workers residing in 
far off places like Muvattupuzha , Perumbavoor, Ernakulam , etc., find it 
difficult to reach the factory and leave the factory having worked for eight and 
half hours . As already stated the union 6 has adopted the statement of 
other unions. 


are 


In the reply statement filed , meeting all these contentions, the manage 
ment stoutly opposes any move to reduce the working hours. They say 
that the workers are only to work for 8 hours and this is strictly legal. The 
demand of the staff association is unsustainable and unwarranted and that 
cannot be granted . The working conditions in project office has nothing 
in do with the work in the factory. They have not violated section 9A also . 
The management says that the claims regarding traasport facilities 
untenable and irrelevant. They add that they are not bound to provide 
transport facilities or accommodation employees. Most of the employees 
live in and around Anagamally , Chalakudy, Perumbavoor and these places 
are easily accessible by buses. According to the management there is no 
comparable industrial establishments in this area. They are manufacturing 
heavy current transformers and no other unit is manufacturing things like 
this in Kerala . So there is 110 justification to the claim of the unions that 
this should be cnly in accordance with the working hours of o her factories, 
This management is having collaboration with Hitachi Limited of Japan for 
manufacturing transformers. The technology is given by them and the 
process and working has some bearing on the working hours now obtainable 
in the Company. Any change will materially affect the working of the factory . 
They say that this is a public limited company wherein shares are held 
by the Government of Kerala Vs. Hitachi Ltd., and the publis . So the 
unions case that they should be considered as employees of Goverament has 
no bagis. They also deny the allegation that the existing working lours is 
affecting the fitness and efficiency of workers. Ind 110 case is made out for 
interference. 


Unions 1, 3 and 4 have filed rejoinders separately and Unions 5 , 6 and 7 
together filed a common rejoinder . They relteinte their plea that their 
working hours should be reduced. Union No. 1 hus cited the case of 21. 
industrial Establishments situated in different parts of the state having 
reduced working hours. In the other rejoinders also the unions say that 
this should be reduced further. The monthly paid staff has a case that the 
working hours in all other companies are less that of the factory for start 
and here it is the same as that of the workers. They want this also at a 
lower level. 


ww1 is the member of the union No. 1 who sponsors the case of the 
monthly paid staff . He is only repeating what has been stated in the union 
statement. WW2 speaks on behalf of Union No. 3. W3 speaks on behalf 
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He says 


of Union No. 5. MW1 is the Personnel Manager of the company. 
that there is no other company in Kerala manufacturing transformers. In 
Karnataka Ms. N.G.E.F., and Ms. ESUEN in Tamilnad manufacture these 
transformers and their working hours are just like the one in TELK . 

He cites the case of J & P Coats , Koratty, Toshiba Anand Lamp manu 
facturers and Premier Cables at Karukutty wherein similar working hours 
are obtainable . He is cross -examined . He admits that technical staff in this 
factory are qualified on a par with those working in other establishments 
like F.A.C.T., H.M.T., etc. They have given housing facilities to a few 
employees and also speaks about the transport facilities . 


The nionthly paid staff including those working in the administration 
side and the workmen together have raised this plea that the existing working 
hours should be reduced. The monthly paid staff has a further case that their 
working hours in other similar establishments is less. They want this also 
to be considered . The management opposes this plea . The management 
wants this to be compared with the new Government Electrical Factory 
at Bangalore and Ms. Easun in Madras both engaged in the manufacture 
of similar transformers. Mainly they are situated in far off places. So they 
cannot be compared on an industry - cum - region basis, though similar products 
are manufactured. 


There is only the statements filed and the oral testimony of workers 
and Personnel Manager. No authoritative work like write up or books is 
made available by the parties to the dispute on the fixation of working hours . 
Working conditions including tiring is a thing that has to be decided or 
determined on the basis of industry -cum - region basis, because that is only 
the yardstick that can be adopted in the absence of any other scientific 
data available , 


What are the other units which are comparable to this one. The manu 
facture of transformer as understood by a common man is mostly the technique 
of cutting, welding and fabricating using metal. This fabrication work may 
involve highly sophisticated techniques but the work done by the workmen 
is comparable with the work done in H.M.T., Kalamassery etc., though similar 
products are not manufactured . But for comparing industry with the other 
units a number of details are necessary, these are capacity, range of products, 
number of workman , capital outlay, etc. There is no attempt made by both 
parties to make available these details. Probably they may be under the 
impression that for this limited purpose they are not necessary. So the 
limited data available points out that this is in some way comparable with 
the establishments like H.M.T., etc. In this regard also management points 
cut that there are a few factories like J & P Coats, Premier Cables, Toshiba 
Anand Lamps manufacturers, wherein the working hours are almost the 
same as of this establishment. The union has pointed out that in 21 factories 
In Kerala the working hours are less than that of this factory . They form 
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a cross section of the factories in Kerala . As stated in this award earlier the 
fixing of working hours is something to be done on a scientific basis taking 
into consideration the nature of work , fatigue involved and other similar 
aspects. But those detalls cannot be probed further since I do not have the 
details. The available details when summarised go to show that a number 
of industries in the region engaged in similar work have reduced working 
hours. 


The management has a case that they are having processknow - how 
and technology from Ms. Hitachi Limited and the working hours are fixed 
after taking into consideration the nature of work etc. In order to appreciate 
this contention the management ought to have made available how this 
working for 8f hours with lunch interval of 30 minute fits in with the process 
or technical know -how supplied by the Hitachi. That is lacking . 


In view of these facts I find that there is justification in the demands 
of the workers for reduction of working hours. So this has to be reduced 
to 8 hours including 30 minutes interval for lunch or meals, as the case may 
be. The shift timings are to be recast by the management taking into 
consideration their peculiarities in the working. But the total hours should 
not exceed 8 hours including lunch interval of 30 minutes. This is SO 
for all workers including the monthly paid staff . 


I pass this award as stated above. 


R. K. VENU NAYAR , 
Industrial Tribunal, Calicut. 


APPENDIX IN I. D. No. 179 


Witnesses examined on the side of the union : 


WW1. P. A. Abdul Rasheed . 


WW2. Radhakrishnan . 


WW3. S. Sasidharan. 


Exhibits marked on the side of the Union : 


N11. 


Witness examined on the side of the Management : 


MW1. C. Krishna Pillaf. 


Exhibits marked on the side of the Management: 


NU . 


732 MC. 
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GOVERNMENT OF KERALA 
Local Administratico & Social Welfare ( D ) Department 

.VOTIFICATIONS 


No. 33039/D1/80/LA & SWD . Dated, Trwandrum , 15th Septer.ber 1980 . 

I 
The following draft of a Rule further to amend the Taxation Rules 
in Schedule II to the Kerala Municipal Corporations Act, 1961 (30 of 
1961), which theGovernment of Kerala propose to make in exercise of the 
powers conferred by subsection (3 ) of Secticn 367 of the said Act 
hereby published for general information as required by Section 368 of the 
said Act. 


is 


Notice is hereby given that the said draft will be taken up for conside 
ration on or after 30-10-1980 and that any objection or suggestion which 
may be received from any person in respect of the said draft before the date 
specified above will be considered by the Government. Objections and 
suggestions shall be addressed to the Special Secretary, Local Administra 
tion & Social Welfare 

(D ) Department, Government Secretariat , 
Trivandrum . 


Draft rules 
1. Short title and commencement ( 1) These rules may be called the 
Kerala Municipal Corporations (Amendment of Schedule II) 
Rules, 1980 . 

(2 ) They shall come into force at once . 

2. Amendment. - In the Taxation Rules in Schedule II to the Kerala 
Municipal Corporations Act, 1961 (30 of 1961), for rule 17 the follow 
ing rule shall be substituted , namely - 
“ 17. Every company 

and 

every person shall be assessed by the 
Commissioner to the profession tax under the following classes on a scale to 
be determined by the Council from time to time: 

Provided that such scale shall be subiect to the maximum specfied 
against cach class : 

G. 1341 


2 


Provided also that the proportion which the tax on any class bears to 
the minimum income of that class shall in no case be sinaller than the 
proportion which the tax on any lower class bears to the minimum income 
of such lower class. 


" Class 


Half yearly income 


Maximum half 


yearly tax 


Rs. 


Rs. 


More than 


9 


9 ) 


I 
III 
IV 
V 
VI 
VII 
VIII 
IX 


Rs. 
30,000 
24,000 but not more than 30,000 
18,000 

24,000 
14,400 

18,000 
10,800 

14,400 
7,800 

10,800 
5,400 

7,800 
3,600 

5,400 
2,400 

3,600 


125.00 
100.00 
75.00 
50.00 
37.00 
24.00 
15.00 
9.00 
6.00 " 


39 


> 


29 


Explanatory Note 
( This does not form part of the Notification but is intended to indicate 
its general purport) . 

The rates of profession tax leviable by Municipal Corporation were 
fixed about 20 years ago . There is request for revising the table, with a 
view 10 grant some reliel to weaker section of the society from the liability 
of payment of profession tax. Hence this Notification . 


II 


The following draft of certain rules further to atuend Schedules I and II 
to the Kerala Municipalities Act, 1960 (14 of 1961) , which the Government 
of Kerala propose to make in exercise of the powers conferred by subsection 
( 1) of section 346 read with section: 344 of the said Act, is hereby published 
for general information as required by section 345 of the said Act. 

Notice is hereby given that the said draſt will be taken up for consi 
deration on or after 30-10-1980 and that any objection or suggestion received 
with respect to the said draft before the date specified above will be 
considered by the Government. Objections and su gestions, if any , shall be 
addressed to the Special Secretary to Governancnt, Local Administration 
and Social Welfare (D ) Department, Government Secretariat, Trivandrum . 


DRAFT RULES 
1. Short title and commencement.- (1) These Ruies may be called the 
Kerala Municipalities (Amendment of Schedules I and II) Rules , 1980 . 

(2) They shall come into force at once . 

2 . Amendments . - In the Kerala Municipalities Act , 1960 (14 of 1961), 
(1) in the Rules regarding proceedings of the Council contained in 
Schedule I, in rule 11, for the words " within forty eight hours of the 
meeting " , the words " within four days” shall be substituted ; 

(2) in the Taxation and Finance Rules contained in Schedule II, - 
(a ) in Part I Taxation Rules 

in sub-rule (1) of rule 5 , for the words " any tax is due ” , 
the words " any tax other than property tax is due" shall be substituted ; 

(ii ) for the table in sub -rule (1) of rule 19, the following table 
shall be substituted , namely : 


> 


> 


9 


15 


> > 


“ Class Half yearly income 

Maximum half 
yearly tax 

Rs. 
I More than Rs. 30,000 

125 
11 

24,000 but not more than Rs. 30,000 100 
III 18,000 

24,000 75 
IV 14,400 

18,000 50 
V 10,800 

14,400 37 
VI 7,800 

10,800 24 
VII 5,400 

7,800 
VIII 3,600 

5,400 

9 
IX 2,400 

3,600 
(b ) in Part II -Finance Rules, lo rule 56 the following proviso) 
shall be added , namely : -- 

“ Provided that the Municipal Council may incur expenditure for any 
of the matters covered by sub -rules (1) and (4) of the rules without obtaining 
the sanction of the Government , if such expenditure on any item does not 
exceed rupees 750 in the case of a minor municipality and rupees 1,500 in 
the case of a majormunicipality ." 
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Explanatory Note 
(This does not form part of the notification but is intended to indicato 
its general purport ). 

The Director of Municipalities has forwarded certain amendments to 
the Rules issued under the Kerala Municipalities Act, 1960 (14 of 1961). 
As the existing Rules were issued long ago and as they require suitable 
modifications, Government propose to amend the relevant provisions in the 
rules in accordance with the recommendations of the Director of Municipa 
lities . The notification is intended to achieve the above object. 


By order of the Governos 
N. ANANCHA PERUMAL ACHARI, 

Deputy Secretary . 
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PART I 


Section iv 


GOVERNMENT OF KERALA 


Labour (F ) Department 


NOTIFICATION 
G. O. (Rt.) No. 1196,80/LBR . Dated , Trivandrum 19th August 1980 . 

S.R.O.No. 870/80.-- In exercise of the powers conferred by section 
87 read with section 91 - A of the Employees State Insurance Act, 1948 
(Central Act 34 of 1948), the Government of Kerala , after consulting the 
Employees State Insurance Corporation hereby exempt the Kausallya 
Weavers Industrial Co- operative Society Limited , 

Thottada , 
Cannanore-670037 from the operation of the provisions of the said Act 
for the period of one year from 15-5-1979, subject to the following condi 
tions, namely: 

1. The society shall maintain a register showing the names and 
designations of its employees ; 

2. Notwithstanding this exemption , the employees shall continue to 
receive such benefits under the said Act to which they might have become 
entitled to on the basis of the contributions paid prior to the date from which 
exemption granted by this notification operates; 

3. The contribution for the exempted period, if already paid , shall 
not be refunded ; 

4. The society shall submit in respect of the period during which its 
establishment was subject to the operation of the said Act (hereinafter 
referred to as the said period ), such returns in such form and containing such 
particulars as were due from it in respect of the said period under the 
Employees State Insurance (General) Regulations, 1950 ; 

5. Any Inspector appointed by the Corporation under subsection (1) 
of section 45 of the said Act , or other official of the Corporation autho 
rised in this behalf shall , for the purposes of 

(i) verifying the particulars contained in any return submitted 
under subsection (1) of section 44 of the said Act ; or 

( ii) ascertaining whether registers and recordswere maintained as 
required by the Employees State Insurance (General) Regulations, 1959 for 
the said period ; or 

(iii) ascertaining whether the employees continue to be entitled to 
the benefits provided by the employer in cash and kind being benefits in 
considerations of which expression is being granted under this notification ; or 


1952 
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(iv ) ascertaining whether any of the provisions of the said Act 
had been complied with during the period when such provisions were in force 
in relation to the said society be empowered to : - 

(a ) require the society to furnish to him such information as he 

may consider necessary ; or 
(b ) enter any factory, establishment, office or other premises 

occupied by the said society at any reasonable time and 
require any person found in charge thereof to produce to 
such Inspector or other official and allow him to examine 
such documents, books and other documents relating to the 
employment of persons and payment of wages or to furnish 

to him such information as he may consider necessary ; or 
( c) examine the officers of the society or the servants of the said 

society or any person found in such society , establishment, 
office or other premises. or any person whom the said 
Inspector or other official has reasonable cause to believe 

to have been an employee ; or 
(d ) make copies of or take extracts from , any register, account 

book or other documents maintained in such society , 
establishment, office or other premises. 


By order of the Governor, 

C. P. NAIR , 
Special Secretary . 


Explanatory Note 
( This does not form part of the notification but is intended to indicate 
its general purport). 

In the notification G. O. Rt. No. 826 /78 /L & H . dated 15-5-1978 the 
Kausallya Weavers ’ Industrial Co-operative Society Limited , Thottada , 
Cannanore -670007 was granted exemption from the coverage of E. S. I. Act 
for the period up to 14-5-1979. It has been further represented that exemp 
tion may be renewed for trio 

more years. Hence, after consulting the 
Regional Director , E. S. I. Corporation and after considering the matter in 
the Regional Board Meeting of E. S. I. Corporation , Government decided 
to grant further extension of the exemption up to 14-5-1980 . The notification 
is intended to achieve this purpose . 
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PARTI 


Section iv 


GOVERNMENT OF KERALA 


Labour ( F ) Department 


NOTIFICATION 
G. O. Rt. No. 1234 /80 /LBR . 

Dated, Trivandrum , 30th August 1930 . 
S.R.O No. 871 80 .-- In exercise of the powers conferred by section 87 
read with section 91- A of the Employees state Insurance Act, 1948 
(Central Act 34 of 1948 ), the Government of Kerala , in consultation with 
the Employees State Insurance Corporation hereby exempt the Alkara 
padom Coir Vyavasaya Co - operative Society Limited 

(No. 57 ) 
Udayanapuram P. O., Vaikom from the operation 

of the provisions 
of the said Act for a period of one year from 17-5-1979 to 16-5-1980, subject 
to the following conditions, namely : 

1. Tbe said society shallmaintain a register showing the names and 
designations of its employees ; 

2. Notwithstanding this exemption , the employees shall continue to 
receive such benefits under the said Act to which they might have become 
entitled to on the basis of the contributions paid prior to the date from 
which exemption granted by this notification operates ; 

3. The contribution for the exempted period , if already paid , shall 
not be refunded ; 

4. The society shall submit in respect of the period during which 
it was subject to the “ peration of the said Act (hereinafter referred to as 
the said period ), such returns in such form and containing such particulars 
as were due from it in respect of the said period under the Employees 
State Insurance (General) Regulations, 1950 ; 

· 5: Any Inspector appointed by the Corporation under subsection (1) 
of section 45 of the said Act, or other official of the Corporation authorised 
in this behalf shall, for the purposes of- 

(i), verifying the particulars contaiaed in any return submitted 
under subsection (1 ) of section 4t of the said Act; or 

(ii) ascertainin ; whether registers and records were main ained 
as required by the Employees State Insurance (General) Regulations, 1950 
for the said period ; or 

(iii) ascertai ing whether the employees continue to be entitled to 
the berefits provided by the employer in cash and linding benetits in 

which 
considerations of 

under 
exemption is being granted 

this 
notification ; or 
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(iv) ascertaining whether any of the provisionsof the said Act had 
been complied with during the period when such provisions were in force in 
relation to the said society be empowered to : 

( a ) require the society to furnish to him such information as 

he may consider necessary ; or 
(b ) enter any factory, establishment, office or other premises 

occupied by the said society at any reasonable time 
and require any perzon found in charge thereof to 
produce to such Inspector or other otficial and allow 
hiin to 

exarnine such documents, books and other 
documents, relating to the employment 

of persons 
and payment of wages or to furnish to him such 

information as he may consider necessary ; 
c ! examine the officers of the said society or the servants 

of the said society or any person found in such society 
establishment, office or other premises, or any person 
whom the said Inspector or other official has 
reasonable cause to believe to have been an employee; 


or 


or 


(d ) make copies of or take extracts from 

any register, 
account book or other documents maintained in such 
society establishment, office or other premises. 


By order of the Governor , 

C. P. NAIR , 
Special Seecretary . 


Explanatory Note 
( This does not form part of the notification but is intended to indicate its 
geueral purpos.) 

The Akkarapadom Coir Vyavasaya Co -operative Society Limited 
Udayanapuram Vaikom , have requested exemption from É.S.I. Act. 
Government have examined the request in detail and obtained the views of 
Regional Director, Employees State Insurance Corporation and after 
considering the matter in the Regional Board Meeting of E S.I. 
Corporation , Government decided to grant exemption for a period of one 
year from 17-5-1979. The notification is intended to achieve this purpose . 
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PARTI 


Section iv 


GOVERNMENT OF KERALA 


Water & Transport ( Transport- B ) Department 

NOTIFICATION 
No. 14499/ TB2/80 / W & T . D616d, Troopdræ:r, 8th September, 1980 . 

S. R. O. No. 377 /80. — Whereas in exercise of the powers conferred by 
clause (1) of article 258 of the constitution of India , the President of India 
has in notification No. 2 /4/63/Judl. II dated 31-5-1963 entrusted the 
Government of Kerala , with their consent, the functions of the Central 
Government under the Kerala Land Acqu rion Act, 1961 (21 of 1962 , in 
relation to the acquisition of la , ds for the pupose of ihe Union in the 
Kerala State ; 

And whereas it appears to the Government of Kerala that the lands 
specified in the schedule below are needed or are likely to be needed for a 
public purpose to wit for constructing Post and ſelegraph Staff Quarters 
at Mavelikara ; 

Now , therefore, notice to that effect is hereby given to all whom it may 
concern in accordance with the provisions of subsection 1 of section 3 of the 
said Act. 

SCHEDULE 

District--- Alleppey . 
Taluk - Mavelikara . 

Village - Mavelikara . 
( The extent given is approximate). 
Sl. No. Survey No. 

Description 

Extent in Hectare 
152/17 Dry land 

0.3298 
2 146/15 

0.0749 


Total 


0.4017 


Esplanatory Note 
( This is not part of the notification but is intended to bring out the 
general purport). 

President of India las in notification No. 2/4/63/Judl. II dated 31-5-1963 
entrusted the Government of Kerala with their consent the powers to 
acquire land for the use of Central Government in the State , and it appears 
to the St te Goernment that the lands mentioned in the schedule a love is 
needed for a public purpose viz : for the construction of Post and 
Telegraph Staff Quarters at Mavelikara . 

The notification is intended for the above purpose . 
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എസ , ആർ. ഒ . നമ്പർ. 877/80. - ഇൻഡ്യൻ 

ഭര ണ 

ഘടനയുടെ 258 -ാം 
അനുച്ഛേദം (1) -ാം ഖണ്ഡംമൂലം നൽകപ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ച് 
ഇൻഡ്യൻ ( പ്രസിഡൻറ് 1963 മേ യം 3 -ാം തീയതിയിലെ 2/4/1963| ജുഡീഷ്യൽ 
II എന്ന നമ്പർ വിജ്ഞാപന പ്രകാരം കേരള സം സ്ഥാ പാത്ത് യൂണിയൻ 
ആവശ്യത്തിനായി ഭൂമി വിലയ്ക്കെടുക്കുന്നത് സംബന്ധിച്ച് 1961 - ലെ 
കരള സ്ഥലമെടുപ്പ് 

19 ആം റാ (1912- ലെ 21 ) അനുസരിച്ചുളള 3കേന്ദ 
ഗവൺമെൻറിൻറ ചുമതലകൾ കേരള സർക്കാരിനെ, അവരുടെ സമ്മതത്തോടു 
കൂടി, ഭാമേൽപ്പിച്ചിരിക്കുന്നതിനാലും; 

താഴെ പട്ടികയിൽ പറഞ്ഞിട്ടുളള ഭൂമി ഒരു പൊതുക്കാര്യത്തിനു അതായത 
മാവേലിക്കരയിൽ പി , ആൻറ് ററി . സ്ററാഫ ക്വാർട്ടേഴസ് പണിയുന്ന 
തിന് ആവശ്യമുണ്ടെന്നാ ആവശ്യമുണ്ടാകാനിടയുണ്ടെന്നോ കേരളസർക്കാരിന 
തോന്നുന്നതിനാലും; 

ഇപ്പോൾ , അ ര ിനാൽ, നോട്ടീസ് അതു സംബന്ധിക്കുന്ന എല്ലാപേർക്കും 
( പസ്തുത ആക്ററ് 3 -ം വകുപ്പ് ( 1) 09 ഉപവകുപ്പിലെ നിബന്ധന 
കളനുസരിച്ച് ഇതിനാൽ നൽകിയിരിക്കുന്നു . 

പട്ടിക 

ജില്ല - ആലപ്പുഴ. 
താലൂക്ക --മാവേലിക്കര, 

പില്ലജ് - മാവലിക്കര 
(ഏകദേശ വിസ്തീർണ്ണമാണ് കൊടുത്തിരിക്കുന്നത്) 
( കമനമ്പർ സർവ്വേ നമ്പർ വിവരണം 

( ഹെക്ടറിൽ) 
152/17 പുരയിടം 

0,3298 
2 146/15 

0.0749 


വിസ്തീർണ്ണം 


3 ) 


ആകെ വിസ്തീർണ്ണം 


0.4047 


വിശദീകരണക്കുറിപ്പ് 
( ഇ ന് വിജ്ഞാപനത്തിൻറെ ഭാഗമല്ല . 

എന്നാൽ 

പൊതു 

ഉദ്ദേശം 
വ്യക്തമാക്കുന്നതിനുദ° ദേശിച്ചുകൊണ്ടുളളതാണ ) 
ഇൻഡ്യൻ പ്രസിഡൻറ്, 31-5-1963- ലെ 2/4/1963 ജുഡീഷ്യൽ II 

എന്ന 
നമ്പർ വിജ്ഞാപന പ്രകാരം ഈ സംസ്ഥാനത കേന്ദ്ര സർക്കാരിൻറ 
ഉപയോഗത്തിനായി ഭൂമി വിലയ്ക്കെടുക്കുന്നതിനുളള അധികാരം കേരള സർക്കാ 
രിനെ അവരുട സമ്മതത്തോടുകൂടി ഭാമൽപ്പിച്ചിരിക്കുകയും മുകളിൽ 
പട്ടികയിൽ പറഞ്ഞിട്ടുളള 

ഭൂമി ഒരു ചെ പാ മാക്കര്യ തിന് അതായ ത 
മാവേലിക്കരയിൽ പി . അൻ: ധം റി , സാറാഫ് ക്വാർട്ടേഴ സം 

പണിമുന്ന 
തിന് ആവiv്യമുണ്ടെന്ന് കരള 

സർക്കാരിന 

തോന്നുകയും ചെ യ്യുന്നു . 
( പസ്തുത ആവശ്യം നിറവേററുന്നതിന് ഉദ ° ദേശിച്ചുകൊണ്ടുളളതാണ് 
ഈ വിജ്ഞാപനം. 

By order of the Governor , 
P. SANKARAN NAIR , 
Additional Secretary, 
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Section iv 


GOVERNMENT OF KERALA 


Revenue (B ) Department 


as 


NOTIFICATION 
No. 30906/ B1 /80/RD . 

Dated , Trivandrum , 25th July 1930 
S.R.O. No. 878 /80.- Whereas in exercise of the powers conferred by 
clause (1) of Article 258 of the Constitution of India, the President has 
by notification No. 2/ 4/63IJudl. II dated 31-5-1963, published 
S. 0. 1543 , in Part II , section 3 (ii ) of the Gazette of India dated the 
8th June, 1963 entrusted to the Government ofKerala, with their consent 
the functions of the Central Government under the Kerala Land 
Acquisition Act, 196 ! ! 21 of 1962 ), in relation to the acquisition of land 
in the Kerala State for the purposes of the Union ; 

And , whereas it appears to the Government of Kerala that the land 
specified in the schedule below is needed or is likely to be needed for a public 
purpose, to wit for the construction of building for defence purposes at 
Mookkunnimala , notice to that effect is hereby given to all whom it may 
concero in accordance with the provisions of subsection (1) of section 3 of 
the said Act. 

SCHEDULE 

District - Trivandrum . 
Taluk - Neyyattinkara. 

Village - Pallichal . 
( The extent given is approximate ) 
Sy . No. - 229/ 3 ( Part) 
Description - Dry . 
Extent — 4 A. 25 Sqm . 


എസ്. ആർ. ഒ . നമ്പർ 878/ 80.- ഇൻഡ്യൻ ഭരണഘടനയുടെ 258-ാം 
അനുച്ഛേദം (1) -ാം ഖണ്ഡംമൂലം നൽകപ്പെട്ട അധികാരങ്ങൾ വിനി 
യോഗിച്ച്, രാഷ്ടപതി, 1963ജൂൺ8 -ാം തീയതിയിലെ ഇൻഡ്യാ ഗസററ 
II-ാം ഭാഗം 3 (ii) എന്ന വിഭാഗ ത്തിൽ എസ്. ഓ . 1543 ആയി പസി8 ° ധ 
പ്പെടുത്തി 1963 മേയ് 31 -ാം തീയതി നി 214/63 ജുഡീഷ്യൽ II എന്ന 
നമ്പരിലുളള ഇൻഡ്യാഗവൺമെൻറിൻറ വിജ ° ഞാപനംമൂലം കേരള സംസ്ഥാ 
നത്ത് യൂണിയൻ ആവശ്യത്തിനായി ഭൂമി വി ല യ് ക്കെ ടു ക്കു ന്ന തു 
സംബന്ധിച്ച്, 1961- ലെ കേരള സാലമെടുപ്പ്ആക്റ് (1962- ലെ 21 ) 
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അനുസരിച്ചുളള കേന്ദ്രസർക്കാരൻ 

ചുമതലകൾ കേരള സർക്കാരിനെ, 
അവരുടെ സമ്മതമമത്താടുകൂട ഭരമേൽപ്പിച്ചിരിക്കുന്നതിനാലും താഴെ പട്ടിക 
യിൽ പറ ഞ്ഞിട്ടുളള ഭൂമി, ഒരു പൊതു ആവശ്യത്തിന് അതായത്, ( പതിരോധ 
ആവശ്യങ്ങൾക്ക് മുക്കുന്നിമലയിൽ കെട്ടിടം നിർമ്മിക്കുന്നതിനു ആവശ്യ 
മുണ്ടെന്നോആവശ്യമുണ്ടാകാനിടയുണ്ടെന്നോ കേരള സർക്കാരിന് തോന്നുന്ന 
തിനാലും അതിനുളള നോട്ടീസ് ബന്ധപ്പെട്ട എല്ലാവർക്കും (പസ്തുത 
ആക്ററ് 3 -ാം വകുപ്പ് (1) -ാം ഉപവകുപ്പിലെ നിബന്ധനകളനുസരിച്ച് 
ഇതിനാൽ നൽകുന്നു . 

പട്ടിക 

ജില്ല തിരുവനന്തപുരം. 
താലൂക്ക° നെയ്യാറ്റിൻകര . 

വില്ലേജ് - പള്ളിച്ചൽ, 
(വിസ്തീർണ്ണം ഏകദേശമുളളതാകുന്നു ) 
സർവ്വേ നമ്പർ–229/ 3 ഭാഗം 
വിവരണം- പുരയിടം 
വിസ്തീർണ്ണം -4 ആർസം 25 ച . മീ . 


Explanatory Note 
The land specified above is needed for the construction of building for 
defence purpose atMookkunnimala . 

By order of the Governor, 

P. HYDRU , 
Additional Secretary. 
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PARTI 


Section iv 


GOVERNMENT OF KERALA 
Water and Transport ( Transport C ) Department 

NOTIFICATION 


No. 14033 /TC2/80 /W & T . 

Dated , Trivandrum , 2nd September 1980 . 
S. R. O. No. 881/80. - Whercas representation had been received from 
the stage carriage operator Shri Varghesc Xavier , Kollakkara , Changana 
cherry that the vehicle tax for the quarter ended on the 31st March , 1980 
in respect of the stage carriage bearing Registration No. KLO . 1119 could 
not be remitted in time due to financial strain and that extension of time 
for payment of tax in respect of the said vehicle Day, therefore , be granted ; 

And whereas, the Government are convinced that circumstances exis:ed 
that the said stage carriage operator could not remit the vehicle tax in 
respect of the said stage carriage ordinarily kept for use in this State for the 
quarter ended on the 31st March , 1980 due to financial strain ; 

And whereas, the Government are convinced that non -operation of the 
said stage carriage due to the non -payment of tax would have caused great 
inconvenience to the travelling public; 

And whereas, theGovernment consider it necessary to extend , in public 
interest, the tirc for the payment of the vehicle tax in respect of the said 
stage carriage ; 

Now , therefore, in exercise of the powers conferred by section 22 of the 
Kerala Motor Vehicles Taxation Act, 1976 ( 19 of 1976 ), read with rule 5 of 
the Kerala Motor Vehicles Taxation Rules, 1975 , the Government of Kerala 
hereby order that the vehicle tax for the quarter ei ded on the 31st March , 
1980 in respect of the said stage carrige ordinarily kept for use in the State 
shall be paid on or before the 30th May , 1980 together with additional 
tax rayable under Section 12 of the Kerala Motor Vehicle: Taxation Act, 
1976 , read with the notification (5 ) No. 33942, TCP/75-5 /PW dated the 29th 
September, 1975. 


By order of the Governor 

P. SANKARAN NAIR , 
Additional Steele 


(P.T.O. 


a 1232 


Explanatory Note 
( This is not part of the notification , but is intended to explain the reason 
for the issue of the notification .) 

Government have received petition from the stage carriage operator 
Shri Varghese Xavier , Kallakkara , Changanassery requesting extension 
of time for payment of vehicle tax in respect of stage carriage KLO . 1119 
for the quarter ended the 31st March , 1980 due to financial strain ; 

Government are convinced of the position and in public interest, grant 
extension of 

ch , 1980 for payment of tax as notified 
otherwise it will cause great inconvenience and hardship to the public. 


as 


up to 30th 
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PARTI 


Secties iv 


GOVERNMENT OF KERALA 


Water & Transport ( Transport C ) Department 

NOTIFICATION 


No. 14148/TC2/80 /W & T . Dated , Trivandrum , 2nd September 1980 . 

S. R. O. No. 882 /80.- Whereas representations have been received 
by the Government from the Stage Carriage Operators specified in the 
Annexure to this notification , that the vehicle tax for the quarter ended on 
the 30th June, 1980 , in respect of the stage carriages,particulars 

which arc 
specified in the said annexure, could not be remitted in time due to financial 
strain and that extension of time for payment of tax in respect of these 
vehicles may, therefore , be granted ; 


And whereas, the Government are convinced that circumstances existed 
that the said stage carriage operators could not remit the vehicle tax in 
respect of the said stage carriages ordinarily kept for use in the State for the 
quarter ended on the 30th June, 1980 duc to financial strain ; 


And whereas, the Government are convinced that the non -operation of 
the said stage carriages due to the non -payment of tax would caused great 
inconvenience to the travelling public ; 


And whereas, the Government considered it necessary in the public 
interest to extend the time for the payment of the vehicle tax for the quarter 
ended on the 30th June, 1980 in respect of the said stage carriages ; 


Now , therefore, in exercise of the powers conferred by section 22 of 
the Kerala Motor Vehicles Taxation Act, 1976 ( 19 of 1976 ) , rcad with rule 5 
of the Kerala Motor Vchicles Taxation Rules 1975 , the Government of 
Kerala hereby order that the vehicle tax for the quarter ended on the 30th 
June, 1980 in respect of the said stage carriages specified in the annexure to 
this notification ordinarily kept for use in the State shall be paid on or before 

G. 1334 


2 


the 15th June , 1980 together with additional tax payable under section 12 
of the 

Kerala Motor Vehicles Taxation Act, 1976 read with the 
Notification (5 ) No. 33942/TC2 /75-5/ PW . dated the 29th September , 1975 . 

Annexare 
Si. Name of Registered Owner 

Registration No. of the Stage 
No. 

Carriages 
1. Gopal Motor Transport, Kundara KLQ . 4518 , 4611 
2 . Shri M. Vasudevan , President, 

Vaikom Motor Employees KLK . 6620 

Co-operative Society 
3. Shri C. V. Sreedharan 

KLO . 4705 
4 . Shri Moris Paiva 

KLF . 2674 


By order of the Governor, 

P. SANKARAN NAIR , 
Additional Suantan . 


Explanatory Note 
( This is not part of the notification , but is intended to explain the 
reason for the issue of the notification ). 

Governinent have received petitions from the stage carriage operators 
as shown in the annexure requesting extension of time for payment 

of 
vehicle tax for the quarter ended 30th June, 1980 due to financial strain ; 

Government are convinced of the position and in public interest, grant 
extension of time for payment of tax as notified as otherwise it will cause 
great inconvenience and hardship to the 
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PART 1 


Sectioni: 


GOVERNMENT OF KERALA 


Water and Transport ( ransport- B ) Departınext 

NOTIFICATION 


No. 16243/ TB2/80./ W & T . 

Dated, Trondrun, 9th September 1980 . 
S.R.O.No. 891 /80. - Whereas in exercise of the powers conferred by 
clause (1) of Article 258 of the Constitution of India , the President of India 
has in Notification No. 2/4/63 Jud ). II dated 31-5-1963 entrusted the Govern 
ment of Kerala , with their consent, the functions of the Central 
Government under the Kerala Land Acquisition Act, 1961 (21 of 1962 ), in 
relation to the acquisition of land for the purpose of the U..ion , in the 
Kerala State ; 

And whereas it appears to the Government of Kerala that the lands 
specified in the schedule below are nceded or are likely to be needed for a 
public purpose, to wit for the construction of Telephone Exchange building 
at Palarivattom ; 

Now , therefore notice to that effect is hereby given to all whom it may 
concern , in accordance with the provisions of subsection (1) ofsection 3 of 
the said Act . 


SCHEDULE 

District - Ernakulam . 
Taluk - Kanayannoor . 

Village - Edappally South . 
( The extent given is approximate) 
Serial Survey 

Description 

Extent in 
No. No. 

hectare 
1 . 132 /4A Part 

Dry 

0.52 30 
2 . 132 /4B Part 

0.0336 


Total 


0.5566 


G. 1325 


2 


Explanatory Note 
( This is not part of the notification but is intended to bring out the 
general purport.) 

President of India has in notification No. 2/ 4/ 63/Judl/ II dated 31-5-1963 
entrusted the Government of Kerala with their consent the powers to 
acquire land for the use of Central Government in the State, and it appears 
to the State Government that the land mentioned in the schedule above is 
needed for a public purpose viz: for the construction of a telephone exchange 
building at Palarivattom . 

This notification is intended for the above purpose . 

എസ്.ആർ. ഒ. നമ്പർ 891/ 80. - ഇൻഡ്യൻ ഭരണഘടന 258 -ാം അനുച്ഛേദം 
(1) -ാം ഖണ്ഡംമൂലം നൽകപ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ചു ഇൻഡ്യൻ 
രാഷ്ടപതി 1963 മേയ് 31-ാം തീയതിയിലെ 2/4/63 ജൂഡീഷ്യൽ II എന്ന 
നമ്പർ വിജ്ഞാപനംമൂലം കേരള സംസ്ഥാനത്തു യൂണിയന്റെ ആവശ്യത്തി 
നായി ഭൂമി വിലയ്ക്കെടുക്കുന്നതു സംബന്ധിച്ച് 1961- ലെ കേരള സ്ഥല 
മെടുപ്പു ആക്റ് (1962- ലെ 21 ) പ്രകാരമുളള കേന്ദ്ര സർക്കാരിന്റെ ചുമതല 

കേരള സർക്കാരിനെ അവരുടെ സമ്മതത്തോടുകൂടി ഭരമേൽപ്പിച്ചിരിക്കുന്ന 
തിനാലും ; 
താഴെ പട്ടികയിൽ വിവരിച്ചിരിക്കുന്ന 

ഭൂമി ഒരു 

പൊതുകാര്യത്തിന് 
അതായത് പാലാരിവട്ടത്ത് ഒരു ടെലഫോൺഎക്സ്ചേഞ്ച് കെട്ടിടം നിർമ്മി 
ക്കുന്നതിനു ആവശ്യമുണ്ടെന്നോആവശ്യമുണ്ടാകാനിടയുണ്ടെന്നോ കേരള സർക്കാ 
രിന് തോന്നുന്നതിനാലും അതിനുള്ള നോട്ടീസ് അതു സം ബന്ധിക്കുന്ന 
എല്ലാവർക്കും പ്രസ്തുത ആക്റ ° 3 -ാം വകുപ്പ് (1) -ാം ഉപവകുപ്പിലെ 
വ്യവസ്ഥകളനുസരിച്ച് ഇതിനാൽ നൽകുന്നു . 


കൾ 


പട്ടിക 


ജില്ല - എറണാകുളം. 
താലൂക്ക് - കണയന്നൂർ. 

വില്ലേജ°-ഇടപ്പളളി തെക്ക്. 
( സുമാർ വിസ്തീർണ്ണമാണ് കൊടുത്തിരിക്കുന്നത്) 
( കമനമ്പർ സർവ്വേ നമ്പർ 

വിവരണം 

ഹെക്ടർ 
13214 എ ) ഭാഗം പുരയിടം 0.5230 
2 132/4 ബി ഭാഗം 

0.0336 


വിസ്തീർണ്ണം 


1 


ആകെ 


0.5566 


3 


വിശദീകരണക്കുറിപ്പ് 
( ഇത് വിജ്ഞാപനത്തിന്റെ ഭാഗമല്ല . എന്നാൽ പൊതു ഉ ° 31 ം വെളി 
പ്പെടുത്തുന്നതിന് ഉദ° ദേശിച്ചുള്ളതാണ്.) 

ഇൻഡ്യൻ രാഷ്ട്രപതി 1963 ab യ് 31 -ാം തീയതിയിലെ 214 63 / 2 ഡി 
ഷ്യൽ II എന്ന നമ്പർ വിജഞാപനംമൂലം സംസ്ഥാനത്ത് കേന്ദ്രസർക്കാറിമാറ 
ആവശ്യത്തിനായി ഭൂമി വിലയലക്കെടുക്കുന്നതിനുളള അധികാരം കേരള 
സർക്കാരിനെ അവരുടെ സമ്മതത്തോടുകൂടി ഭരമേ * പ്പിച്ചിട്ടുളളതും c 
പ്പറഞ്ഞ പട്ടികയിൽ പറഞ്ഞിട്ടുളള ഭൂമി ഒരു പൊതു 10° ത്തിനായി താ തായ ത 
പാലാരിവട്ടത്ത് ഒരു ടെലിഫോൺ എക്സ്ചേഞ്ച് കെട്ടിടം 11.3 മ്മിക്കുന്നതി 
നായി വിലയ്ക്കെടുക്കേണ്ടത് ആവശ്യമാണെന്ന് സംസ്ഥാന സർക്കാരിന 
ബോദ °ധ്യപ്പെട്ടിരിക്കുന്നതും ആകുന്നു . 

ൽപ്പറഞ്ഞ ആവശ്യം സാധിക്കുന്നതിന് ഉദ്ദേശിച്ചുള്ളതാണ് ന 
വിജ്ഞാപനം, 


By order of the Governor , 

P. SANKARAN NAIR , 
Additional Secretary . 
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PART I 


Section i 


GOVERNMENT OF KERALA 


Water and Transport (Transport- B ) Departxpect 

NOTIFICATIO V 


No. 16243 /TB2/80./W & T . Dated , To:Vindrum , 9th September 1980 . 

S.R.O.No. 891/80 .-- Whereas in exercise of the powers conferred by 
clause (1) of Article 258 of the Constitution of India , the President of India 
has in Notification No. 2/4/63 Judl. II dated 31-5-1963 entrusted the Govern 
ment of Kerala , with their consent, the functions of the Central 
Government under the Kerala Land Acquisition Act, 1961 ( 21 of 1962) , in 
relation to the acquisition of land for the purpose of the Ucion , in the 
Kerala State ; 

And whereas it appears to the Government of Kerala that the lands 
specified in the schedule below are needed or are likely to be needed for a 
public purpose, to wit for the construction of Telephone Exchange building 
at Palarivattom ; 

Now , therefore notice to that effect is hereby given to all whom it may 
concern , in accordance with the provisions of subsection (1) of section 3 of 
the said Act. 


SCHEDULE 

District- Ernakulam . 
Taluk - Kanayannoor . 

Village - Edappally South . 
( The extent given is approximate) 
Serial Survey 

Descriplion 

Extent in 
No. No. 

hectare 
1 . 132 /4A Part 

Dry 

0.5230 
2 . 132 /4B Part 

0.0336 
Total 

0.5566 


3 


2 


Explanatory Note 
(This is not part of the notification but is intended to bring out the 
general purport .) 

President of India has in notification No. 2/4 /63/ Judl/II dared 31-5-1963 
entrusted the Government of Kerala with their consent the powers to 
acquire land for the use of Central Government in the State, and it appears 
to the State Government that the land mentioned in the schedule above is 
needed for a public purpose viz : for the construction of a telephone exchange 
building at Palarivattom . 

This notification is intended for the above purpose . 

എസ്.ആർ. ഒ. നമ്പർ 891 / 80. - ഇൻഡ്യൻ ഭരണഘടന 258 -ാം അനുച്ഛേദം 
(1 ) -ാം ഖണ്ഡംമൂലം നൽകപ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ചു ഇൻഡ്യൻ 
രാഷ്ടപതി 1963 മേയ് 31 -ാം തീയതിയിലെ 2| 4 | 63 ജൂഡീഷ്യൽ II എന്ന 
നമ്പർ വിജ്ഞാപനംമൂലം കേരള സംസ്ഥാനത്തു യൂണിയന്റെ ആവശ്യത്തി 
നായി ഭൂമി വിലയ്ക്കെടുക്കുന്നതു സംബന്ധിച്ച് 1961 - ലെ കേരള സ്ഥല 
മെടുപ്പു ആക° റ ) ” (1962- ലെ 21) പകാരമുളള കേന്ദ്ര സർക്കാരിന്റെ ചുമതല 

കേരള സർക്കാരിനെ അവരുടെ സമ്മതത്തോടുകൂടി ഭരമേൽപ്പിച്ചിരിക്കുന്ന 
തിനാലും ; 

താഴെ പട്ടികയിൽ വിവരിച്ചിരിക്കുന്ന ഭൂമി ഒരു പൊതുക്കാര്യത്തിന് 
അതായത് പാലാരിവട്ടത്ത് ഒരു ടെലഫോൺ എക്സ്ചേഞ്ച് കെട്ടിടം നിർമ്മി 
ക്കുന്നതിനു ആവശ്യമുണ്ടെന്നോ ആവശ്യമുണ്ടാകാനിടയുണ്ടെന്നോ കേരള സർക്കാ 
രിന് തോന്നുന്നതിനാലും അതിനുള്ള നോട്ടീസ് അതു സം ബന്ധിക്കുന്ന 
എല്ലാവർക്കും പ്രസ്തുത ആക്റ ° 3 -ാം വകുപ്പ് (1) -ാം ഉപവകുപ്പിലെ 
വ്യവസ്ഥകളനുസരിച്ച് ഇതിനാൽ നൽകുന്നു . 


കൾ 


പട്ടിക 


ജില്ല - എറണാകുളം. 
താലൂക്ക്-കണയന്നൂർ. 

വില്ലേജ°-ഇടപ്പളളി തെക്ക്. 
( സുമാർ വിസ്തീർണ്ണമാണ് കൊടുത്തിരിക്കുന്നത്) 
കമനമ്പർ സർവ്വേ നമ്പർ 

വിവരണം 

വിസ്തീർണ്ണം 

ഹെക്ടർ 
13214 എ ഭാഗം 

പുരയിടം 0.5230 
2 132/4 ബി ഭാഗം 

0.0336 


ആകെ 


0.5566 


3 


വിശദീകരണക്കുറിപ്പ് 
( ഇത് വിജ്ഞാപനത്തിന്റെ ഭാഗമല്ല . എന്നാൽ പൊതു ഉദ്ദേശം വെളി 
പ്പെടുത്തുന്നതിന് ഉദ ° ദേശിച്ചുള്ളതാണ്.) 

ഇൻഡ്യൻ രാഷ്ട്രപതി 1963 മേയ് 31 -ാം തീയതിയിലെ 2/ 4/ 63/ മുഡീ 
ഷ്യൽ II എന്ന നമ്പർ വിജ്ഞാപനംമൂലം സംസ്ഥാനത്ത് കേന്ദ്രസർക്കാരിൻറ 
ആവശ്യത്തിനായി 

ഭൂമി വിലയ്ക്കെടുക്കുന്നതിനുള്ള അധികാരം കേരള 
സർക്കാരിനെ അവരുടെ സമ്മതത്തോടുകൂടി ഭരമേ ൽപ്പിച്ചിട്ടുളളതും 

മേൽ 
പ്പറഞ്ഞ പട്ടികയിൽ പറഞ്ഞിട്ടുളള ഭൂമി ഒരു പൊതുകാര്യത്തിനായി അതായത് 
പാലാരിവട്ടത്തിൽ ഒരു ടെലഫോൺ എക്സ്ചേഞ്ച് കെട്ടിടം നിർമ്മിക്കുന്നതി 
നായി വിലയ്ക്കെടുക്കേണ്ടത് ആവശ്യമാണെന്ന് സംസ്ഥാന സർക്കാരിന 
ബോദ്ധ്യപ്പെട്ടിരിക്കുന്നതും ആകുന്നു . 
മേൽപ്പറഞ്ഞ 

ആവശ്യം സാധിക്കുന്നതിന് ഉദ്ദേശിച്ചുള്ളതാണ് ഈ 
വിജ്ഞാപനം. 


By order of the Governor , 

P. SANKARAN NAIR , 
Additional Secretary . 
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GOVERNMENT OF KERALA 


Water & Transport ( Transport A ) Department 

NOTIFICATION 
No. G.O.(Rt) 666 /80 / W & T Dated , Trivandrum , 30th Seplember, 1980 . 

S.R.O. No. 905/ 80. - In exercise of the powers conferred by section 5 
of the Road Transport Corporation Act, 1950 (Central Act 64 of 1950 ), read 
with sub -rules (i) and (iv) of rule 3 of the Kerala State Road Transport Cor 
poration Rules, 1965 , the Government of Kerala hereby nominate the follow 
ing persons as Non -Official 

members of the Kerala State Road Transport 
Corporation with effect from the 1st October, 1980 . 


1 . 

Sri N. Sreedharan , 
Padmalayam , 

P.O.Klappana, Karunagappally . 
2 . Sri Kurian Joy , 

Amballoor House , 
Pulinakkal, Veloor , 

Kottayam West. 
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3. Sri V. J. Joseph , Ex. M.L.A., 

Vallikattukuzhiyil, 
Moonnilavu P.O., 
Kottayam District. 


By order of the Governor, 

P. SANKARAN NAIR , 
Additional Secretary to Government. 


Explanatory Note 
( This is not part of the notification but is intended to bring out the main 
purport). 


According to the Kerala State Road Transport Corporation Rules 1965 , 
the Kerala State Road Transport Corporation shall consist of 7 official members 
and 4 non -officialmembers. The places of 4 non -officialmembers are vacant 
at present. Hence this nomination . 
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GOVERNMENT OF KERALA 
Law (Legislation- C ) Department 


NOTIFICATION 


No. 14669/Leg . ( C ) 2 / 80 /Law . Dated , Trivandrum , 30th September 1980 

8th Asvina , 1902. 
The following Ordinance promulgated by the Governor on the 
29th day of September , 1980 , is hereby published for general 
information . 


By order of the Governor , 


K. VISWANATHAN NAIR , 
Special Secretary (Law ). 


PRINTED AND PUBLISHED BY THE S. G. P. AT THE COYFRYHENT PRESS, 

TRIVANDRUM . 1980 
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ORDINANCE No. 5 OF 1980 


THE KERALA MUNICIPALITIES (AMENDMENT) 

ORDINANCE , 1980 


Promulgated by the Governor of Kerala in the Thirty -first Year of the 
Republic of India . 

AN 
ORDINANCE 


further to amend the Kerala Municipalities Act, 1960. 

Preamble . — WHEREAS the Legislative Assembly of the State of Kerala is 
not in session and the Governor of Kerala is satisfied that circumstances exist 
which render it necessary for her to iake immediate action ; 


NOW , THEREFORE , in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India , the Governor of Kerala is pleased to 
promulgate the following Ordinance : 

1. Short title and commencement.— ( 1) This Ordinance may be called the 
Kerala Municipalities (Amendment) Ordinance , 1980 . 


(2 ) It shall come into force at once. 

2. Act 14 of 1961 to be temporarily amended. — During the period of operation 
of this Ordinance, the Kerala Municipalities Act, 1960 (14 of 1961) (herein 
after referred to as the principal Act), shall have effect subject to the amend 
ment specified in section 3. 

3. Amendment of section 412. - In sub -section (2) of section 412 of the 
principal Act, for the words “ thirty months” , the words “ forty- five months” . 
shall bc substituted . 


JOTHI VENCATACHELLUM , 

GOVERNOR . 
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GOVERNMENT OF KERALA 

Ilome (SS.A ) Department 


NOTIFICATION 


No.47695/ SSA2/79 /Home. 

Dated , Trivandrum , 29th September , 1980 . 
In exercise of the powers conferred by Section 3 of the Cominissions of 
Inquiry Act, 1952 (Central Act 60 of 1952 ) the Government of Kerala hereby 
make the following amerdment to the Notification No.47695 SSA2/ 79 Home 
dated 25th October, 1979 published in the Kerala Gazetie Extraordinary 
No. 761 dated 25th October, 1979 as subsequently amended , appointing the 
Commission of Inquiry to enquire into the incidents , that took place at Palai 
on 5-10-1979 viz : 

AMENDMENT 


In the said Notification , for the words " ten months" occurring in para 3 
thereof, the words " thirteen months" shall be substituted . 


By order of the Governor , 

J. S. JESUDHASAN , 
Special Secretary to Government. 
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GOVERNMENT OF KERALA 


General Education ( F ) Department 


ORDER 
G.O. ( P ) 159 /80 /G.Edn . 

Dated, Trivandrum 30th September , 1980 . 
Read : 1 . G.O. (P ) 121/80 /G.Edn . dated 25-7-1980 . 

2. G.O. (P ) 127/80 /G.Edn . dated 30-7-1930. 

3. G.O. (P ) 157/80 /G.Edn. dated 26-9-1980 . 
In the G.O s read above, orders were issued authorising the Educational 
Officers to accord formal sanction for the functioning of Schools as per 
the lists appended to those G.O.s since they had fully or partially fulfilled the 
conditions regarding land and building . 

2 . Government are now pleased to order that the Maniyar L.P.S. under 
Kottarakkara Educational District be permitted to function on the same 
terms and conditions specified in the G.O s read above. 

By order of the Governor, 
M. R. CHELLAPPAN NAIR , 

Debuty Secretary. 


Reg . No. KL/ TV 2 


o 
Covernment of Kerala 

1930 


KERALA GAZETTE 

EXTRAORDINARY 
PUBLISHED BY AUTHORITY 


30th September 1980 


Vol. XXV ) Trivandrum , Tuesday, 


[No. 725 


8th Asvina 1902 


GOVERNMENT OF KERALA 


Home (E ) Department 

NOTIFICATION 
G.O. Rt. 2014 /80 /Home. 

Dated, Trivandrum , 27th September, 1980 . 
S.R.O. No. 906 80. - Under clause (s) of section 2 of the Code of Criminal 
Procedure, 1973 (Central Act 2 of 1974) and in supersession of all the previous 
notifications in so far as they relate to the location and area of jurisdiction 
of Njarakkal Police Station , the Government of Kerala hereby declare that 
building Nos. NP IX /206 and IX /207 of Njarakkal Panchayat in Survey No. 
222/27 of Njarakkal Village, Cochin Taluk, Ernakulam District shall be a 
Police Station known as the " Njarakkal Police Station ” with jurisdiction 
over the local areas specified under column (4 ) of the Schedule below : 

THE SCHEDULE 


Taluk 


Village 


Name of Police 

Station 


Local areas of jurisdiction 

Kara Desom 


( 1) 


( 2 ) 


( 3) 


Njarakkal 


Cochin 


Edavanakkad 
Nayarambalam 


Edavanakkad 
1. Nayarambalam 
2. Nedungad 
3. Chakkarechal 
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( 1) 


(2 ) 


( 3) 
Njarakkal 


Elam 

kunnapuzha 


( 4 ) 
1. Njarakkal 
2. Manjanakkad 
1 . Azheekkal 
2. Murikkumpadam 
3 . 

South Malippuram 
4. Ochanthuruthu 
5. Puthuvyppu 
6. Malippuram 
7. Sangetham 
8. Karuthedam 
9 . Pakadu 
10. Elamkunnapuzha 


Kadamakudy 


1. Valiya Kadamakudy 
2 . 

Cheriya Kadamakudy 
3. Pizhala 
4. Moolampilly 
5 . Chennur 
6. Kandanad 
7 . Kothad 
8. Korampadam 


This notification shall come into force on and with effect from 15-10-1980 . 


By order of the Governor , 

K. V. MODU , 
Additional Secretary (Home) . 


Explanatory Note 
( This does not form part of the notification but is intended to indicate 
its general purport ). 

Njarakkal Police Station is now housed in a dilapidated building . Hence 
it is proposed to shift the same to the vacant Police quarters . 

This notification is issued with the above objective . 


PAINTED AND FUBLISUED BY THE S. G. P. AT THE GOVERNMENT PRESS, 
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GOVERNMENT OF KERALA 


Water and Transport ( Transport- B ) Department 


NOTIFICATION 


No. 24909/ TB1 /80 /W & T . 

Dated, Trivandrum , 29th September, 1980 . 
The following draft of the Rules to amend the Kerala Motor Vehicles 
Rules, 1961 which the Government of Kerala propose to make in exercise 
of the powers conferred by clause (e) of sub-section (2 ) of section 41 of the 
Motor Vehicles Act, 1939 (Central Act 4 of 1939 ), is hereby published for 
general information as required by sub -section (1) of section 133 of the said 
Act. 


Notice is hereby given that the said draft will be taken up for consideration 
on or after 1-11-1980 and that objections or suggestions if any , that may 
be received from any person with respect to the said draſt, on or before the 
date specified above will be considered by Government. Objections or sugges 
tions shall be addressed to the Special Secretary to Government, Water and 
Transport ( Transport- B ) Department, Secretariat, Trivandrum . 

DRAFT RULES 


1 . These rules may be called the Kerala Motor Vehicles (Amendment) 
Rules, 1980. 
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2 . In the Kerala Motor Vehicles Rules, 1961 for rule 103 the following 
rule shall be substituted , namely : 

“ 103. Registration mark - Assignment of : 
(a ) The registration mark to be assigned under sub-section (3) of 

section 24 of the Act by the Registering Authority shall consist 
of the letters " KL" or "KR " or “ KE” followed by a letter 
identifying the region to which the registration relates and also 

by a number not exceeding four digits. 
(b ) The registration mark , assigned to a vehicle registered in a region 

shall be one of the following six groups of letters chosen strictly 
in the serial order as specified against the region concerned . The 
registration mark in a succeeding group of letters shall be assigned 
only after the registration numbers that can be assigned in the 

group immediately preceding are exhausted . 
Trivandrum KLT or KLV or KRT or KRV or KET or KEV 


Quilon 


KLQ or KLU or KRQ or KRU or KEQ or KEU 


KLA or KLY or KRA or KRY or KEA or KEY 


Alleppey 
Kottayam 


KLK or KLO or KRK or KRO or KEK or KEO 


Idikki 


KLI or KLJ or KRI or KRJ or KEI or KEJ 


Ernakulam 


KLE or KLF or KRE or KRF or KEE or KEF 


Trichur 


KLR or KLH or KRR or KRH or KER or KEH 


Palghat 


KLP or KLG or KRP or KRG or KEP or KEG 


Malappuram KLM or KLL or KRM or KRL or KEM or KEL 


Kozhikode 


KLD or KLZ or KRD or KRZ or KED or KEZ 


Cannanore 


KLC or KLN or KRC or KRN or KEC or KEN 


By order of the Governor, 


P. SANKARAN NAIR , 
Additional Secretary to Government. 
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Explanatory Note 
( This is not part of the notification but is intended to indicate the general 
purport). 


As per sub -section (3) of section 24 of Motor Vehicles Act, 1939 the 
Registering Authority shall assign the Vehicle for display thercon in the pres. 
cribed manner the distinguishing mark consisting of one of the groups of 
such of those letters as are allotted to the State by the Central Government 
from time to timeby notification in the Gazette , followed by a number con 
taining not more than 4 digits. Accordingly the Central Government have 
allotted the groups of letters KL KR and KE to Kerala . The groups of 
letters KL and KR are to be closed soon when the figures followed by these 
groups exceed four digits. Government therefore introduce the groud of 
letters " KE ” also . This notification is intended for the above purpose . 
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